THE LANCASHIRE COUNTY COUNCIL (in this Order called ‘“‘the authority”) in
pursuance of the powers conferred in that behalf by Section 28 of the Town and Country
Planning Act, 1947 (hereinafter called ‘“‘the Act’”), hereby make the following Order:—

1. In this Order “owner” means the owner in fee simple, cither in possession or who has granted a
lease or tenancy of which the unexpired portion is less than three ycars; a lessee (including a sub-lessee)
or tenant in possession, the unexpired portion of whose lease or tenancy is three years or more; and a
mortgagee in possession.

2. Subject to the exemptions specified in the Second Schedule to this Order, no person shall, except
with the consent of the a.utgoﬁty, out down, top, lop, or wilfully destroy or cause or permit the cutting
down, topping, lopping, or wilful destruction of any of the trees or any of the trees contained in the
groups of trees or any part of the woodland areas specified in the First Schedule hereto, shown numbered
and coloured as set out in the said Schedule on the map annexed hereto; which map shall prevail where

any ambiguity arises between it and the specification in the said First Schedule.

3. An application for consent made to the authority under paragraph 2 of this Order shall be in
writing stating the reasons for making the application, and shall specify the trees, groups of trees and/or
woodland areas to which the application relates, and the operations for the carrying out of which consent
is required, and where necessary for the identification of such trees, groups of trees and/or woodland
areas shall be accompanied by & map or plan of a size or on a scale sufficient for the purpose.

4. (1) Where an application for consent is made to the authority under this Order, the authority
may grant such consent either unconditionally, or subject to such conditions (including conditions
requiring the replacement of any tree by one or more trees on the site or in the immediate vicinity
thereof), as the authority may think fit, or may refuse consent.

Provided that where the application relates to any woodland area specified in the First Schedule
to this Order, the authority shall grant consent in accordance with the principles of good forestry
except where, in the opinion of the authority, it is necessary in the interests of amenity to maintain
the special character of the woodland or the woodland character of the area.

(2) Where an application for consent under Any
in the First Schedule to this Order, the Minister mm iry Pl
“‘the Minister’’) may direct the authority to consult the Forestry Commission
application.

(3) The authority shall keep a register of all applications for consent under this Order coutaining
information as to the nature of the application, the decision of the authority thereon, any directions
as to replanting of woodland areas, and any compensation awarded in consequence of such decision;
and every such register shall be available for inspection by the public at n.ltlTﬂ reasonable hours.

5. Where an application for consent under this Order relates to felling any part of a woodland area,
the authority, having regard to the need for bringing the amenity and forestry aspects of the woodland
area into a proper relation, may draw up a plan of forestry operations for the woodland area, and incor-
porate it in the decision on the application, and such plan may include provisions deferring felling for a
specified period or periods.

6. Where the anthority refuse consent under this Order or grant such consent subject to conditions,
they may, when refusing or granting consent certify that in respect of any trees, groups of trees, or any
woodland area for which they have so refused or granted consent, that they are satisfied that—

(a) other more suitable consents could be granted, and would be so granted under this Order
if application were made for the purpose; or

(b) the refusal or condition is in the interests of good forestry; or

(¢) in the case of a woodland area, it has an outstanding amenity value in relation to the wood-
land character of the area; or

(d) in the case of trees or groups of trees, the trees have an outstanding amenity value; or

(e) there is a special amenity served by the trees and woodlands other than amenity in relation
to the woodland character of the neighbourhood.

7. (1) Where any part of a woodland area is felled in accordance with consent granted under this
Order, the owner of the land on which the woodland is situated shall subject to any directions that
may be given by the authority replant that part:

Provided that—

(2) where the Minister considers it expedient to dispense with any such requirement as to
replanting he may at any time do so to such extent as he may think fit upon representation being
made to him for the purpose by either the authority or the owner;

I-x-

-



(b) where any part of a woodland area is so felled for the purpose of enabling development to
be carried out in accordance with a permission to develop land under Part ITI of the Act, it shall
not be necessary to replant that part.

(2) Where consent is granted under this Order to fell any part of a woodland area, the authority
may give directiéns t6 tho owner of the land on which the woodland is sitnated as to the manner in
which that part should be roplanted and any such diroctions may include requirements as to—

(a) species;

(b) planting distances; St S

(c) the erection and maintenance of fencing necessary for protection of the replante&%
(d) the preparation of ground, draining, removal of brushwood, lop and top; and

(e) protective measures against fire, : :

8. 'The provisions set out in the Third Schedule to this Order, being the provisions of Part IIT of the
Act as adapted and modified for the purposes of this Order, shall apply in relation to any application
made to the authority for consent under the Order and to any decision of the authority thereon,

9. Subject to the provisions of this Order, any person who has suffered damage or has incurred
expenditure in consequence of any refusal of consent under this Order or of any grant of any such consent
subject to conditions, shall, if he makes a claim within the time limited for the purpose by this Order, be
entitled to recover from the authority compensation in respect of such damage or expenditure. s

Provided that no compensation shall be payable in respect of damage suffered or expenditire
incurred by reason of such refusal or grant of consent (a) in the case of any of the trees or groups of trees
specified in the Fourth Schedule to this Order, (b) in the case of any trees or groups of trees, or any
woodland arca, the subject of a certificate in accordance with paragraph 6 of this Order.

10. In assessing compensation payable under the last preceding paragraph, account shall be taken of—

(a) any compensation or contribution which has been paid in respect of the same trees or
woodland areas under the terms of this or any other Tree Preservation Order under Section 28 of
the Town and Country Planning Act, 1947, or under the terms of any Interim Preservation Order
made under Section 8 of the Town and Country Planning (Interim Development) Act, 1943, or any
com tion which has been paid or which could have been claimed under any provision relating
to tgn;:esorvation of trees or protection of woodlands contained in an operative scheme under the
Town and Country Planning Act, 1932; and : : ’

(b) any injurious affection to any land of the owner which would result from the felling of the
trees or woodlands, the subject of the claim;

and regard shall be had to any plan of forestry operations drawn up under paragraph 5 of this Order.

11. A claim under this Order for compensation shall be made by serving on the authority a notice
in writing stating the grounds of the claim and the amount claimed, within six months of the date of the
decision of the authority, or of the Minister, as the case may be, or where an appeal has been made to
the Minister against the decision of the anthority, of the date of the decision of the Minister on the appeal.

12 Any question of disputed compensation payable in accordance with the terms of this Order
shall be determined in accordance with the provisions of Section 110 of the Act.



FIRST SCHEDULE,

Individual Trccs.

Shown circlcd on anncxcd mep.
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Groupg of Trees, Dalineated end coloured red on
e annexed map.

- 5ituation

T Plot numbers rcferred to are
Numﬂar o :Iéesc_“rjf_t, ;i,?_,ﬁ of Ordnance Survey Plct numbers
ap LORE & S I0e8 on 25 inch sheets Lancashire

III, 45 and 16 (1913 Edition).

: In _the Parigh of
Dunngrdale with Seathwaite

Gede 14 Qak In Plot No., 298
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Woodlond: Arcas. Delincatod and colourcd green on anngxed
Wap, -

Number
on hap.

Dgscriptior of
Woudland Arcas.

-

Situation
Plot numbers referrcd to are
Ordnancc Survey Plot numbers
on 25 inch shects Lancashire
III. 15 and 16 (41913 Edition)

W.1.

W. 2.

We3.

A stand of mixed
hardwoods consisting
of oak, ash,
sycamore and aldcer.

A stand of mixed
hardw.oods cunsisting
of vak,ash and
clder.

A stand of mixecd
hardwoods consisting
of oak, ash, birch
and willowe.

In thg Parish of
Dunnerdale with Seathwaite

In Plot No. 246,

In Plots Nos.247 and
2508..

In Plot No. 296.



SECOND SCHEDULE

This Order shall not apply so as to require the consent of
_ the authority :-

m_mAMMﬁfq)wtb the cutting down, topping or lopping of any
trece that is dying or dead or has bacome dangerous;

= e 3% 40 the cutting down, topping or lopping of any .
tree or group of trees or woodland area =

() in compliance with an obligation imposed by
or under an Act of Parliament;

(b) in pursuance of the power conferred on the
Postmaster General by virtue of Section 5 of the
Telegraph (Construction) Act, 1908;

: (c¢) in pursuance of the powers conferred by.
Section 24 of the Regulation of Railways Act, 1868;

(d) for the purposec of preventing or abﬁfing a
nuisance; - TR

(e) in the case of a statutory undertaker where
the lend on which the trees or groups of trees, or
* woodland arca is situated, is oporational le&nd as
defined by the Act and whore works on such land cannot
otherwise be carried out; or where the cutting down,
topping or lopping is.for the purpose of securing
safety in the operation of the undertaking.



Referonce of
application
to the
Minister.

Appeals to the
Minister,

THIRD SCHEDULE

Provisions of Part III of the Act as adaptod and
modificd to apply to this Order.

15. (1) The Minister may give directions to the
authority requiring that any application for
consgnt undur the Ordeor, or all such applications
of any class spccificd in the directions, shall

be roforrcd to the Ministor instead of being desalt
with by the duthority, ond any such application
shall bc so roforrod accordingly.

(2) Where an application for consent under the
Orcder is referred to the Minister under this
scction, the provisions of paragraphs 4 to 7 of the
Ordcr shall apply in relation to the determination
of the application by the Minister as they apply in
rclation to the dotermination of such applications
by the authority;

Provided that bofore determining any such
application tho Minister shall, if either the
applicant or the authority so desire, afford to
them an opportunity of appccring before and being
hcard by a person appointeé by the Minister for
the purpose,

(3). The decision of the Mimistor on all
applicatione rcoferred to him uncder this section
shall be¢ final,

16, (1) Whore application is mace to the authority
for consent under the Order and that consent is
refused by that authority. or is granted by them
subject to coniitions or whorc any certificate or
Girection is givon by thu authority, then if the
epplicant: is aggrioved by their decision on the
applicdtion, or by any such.certificatec or
Airgction hu may, by noticc in writing scrved within
28 days from thu rcceipt of notificaticn of their
decision, certificate or direcction, or such longer
period as the Minister may allow, appeal to the
Ministor,

(2) When an appeal is brought under this section
from a ducision, cortificate or direction of the
authority, the Minister may allow or dismiss the
appeal or may reversc or vary any pert of the
decision of the authority, whother or not the appeal
rclatos to that part, or may vary any certificate
or dirgction, and may dcal with the application as
if it has beon made to him in the first instance,
end the provisions of thc last forogoing section
shall apply, subject to any nccessary mocifications
in relation to the determination of an application
by the Minister on appeal under this section as
they apply in relation to the determination by the
Minister of en application referred to him under
that section.
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Revocation or
modification
of consent
under the
Order,

(3) Unless within two months from the date of
receipt of con application for consent under the
Order, or within such cxtended .period as may at
any time be agrsud upon in writing between the .
applicent ané thc authority, the authority either -

(a) give notice to the applicant of their
Cecision on the gpplication; or

(b) give notice to him that the application
has becen referred to tho Minister in accordance
with the dircctions given by him under the last
forogoing section, the provisions of sub-section
(1) of this scction shall apply in relation to
the application as if thc consent to which it
raclates had boen refused by the authority, and
as if notification of their decision had been
received by the applicant at the expiration of
the said psriod of two months or the extended
period@ agreed upon as aforcsaid, as the case
mey be.

24. (1) Subject to the provisions of this section,
if it appears to the authority that it is expedient
that any consent under the Order granted on an
application made in that bechalf should be revoked
or modified, they may by Order revoke or modify

tha consent to such extent as appears to them to be
gxpedient as aforcsaid:

Provided thet no such order sheall take effect
unlcss it is confirmed by the Minister, and the
Minister may confirm any Order:submitted to him for
the purpose cithoer without modification ‘or subject
to such modifications as he considers expedient.

(2) Where an authority submit an Order to the

‘Mircigtor for his confirmation uncder this section,

that authority shall furnish the Minister with a
statomont of thoir reasons for making tho Order and
shall sourve notice of the making of the Order on
the owner of the land, and on any other person
who in their opinion will be affected by the
Ordur, anc if within the poriod of 28 drys from
the service thoreof any person on whom the notice
is served so rcquires, the Minister shall, before
confirming the Order, afford to him and to the
authority an opportunity of appearing before and
being heard by o person appointed by the Minister
for that purposoc.

(3) Tho power conferred by this section to
revoke of modify a consent may be exercised at
any time before the operations for which consent
has buen glven have been completed;

Provided that the revocation or modification
of consent shall not affcet so much of those
operations as has been .carried out before the date
on which the Order was confirmed as aforeseaid.

B -



Supplementary
provisions as
to revocation
and modifica+e
tion.

Enforcement
of the
Preservatlion
Order,

~ (4) Where a notice has been served in accordance
with the provisions of sub-section (2) of this section,
no operations or further operations as the case may
be, in pursuance of the consent granted, shall be
carried out pending the decision of the Minister
under sub-section (1) of this Section.

22. (1) Where any person is affected by an Order
under the last foregoing section, revoking or
modifying a consent as confirmed by the Minister,

or where any person is affected by a notice served
on him under sub-scction (2) of the foregoing
section when tho Order is not confirmed, then, if
on a claim madc tc thc¢ authority within two months
of the date of the Minister's decision, it is shown
that he has incurred oxpenditure in carrying out
work which is rondered abortive by the revocation,
or modification, or stay of operations, as the case
may be, or has otherwisc suffered loss or damage
which is directly attributable to the revocation, or
modification, or stay of operations, the authority
shall pay to that person compensation in respect

of that expenditure, loss or damage.

(2) For the purposes of this section any
expenditure incurred on matters preparatory to
acting on the consent shall be deemed to be
included in the ecxpenditure incurrsd in carrying
out thet work, but except as aforesaid, no
compensation shall be paid under this section in
respect of any work carrigd out before the grant
of consent which is revoked or modified, or in respect
of any other loss or daomage (not being loss or damage
consisting of the depreciation in value of any
interest in lend) arising out of anything done or
omitted to be done before the grant of that consent.

23, (1) If it appears to the authority that any
cutting down, topping or lopping or wilful
destruction of trees, groups of trees or woodland
areas has been carried out after the coming into
operation of the Order without the grant of
consent required in that bechalf under the Order
or that any conditions subjecct to which such
consent wans granted have not been complied with,
or that in respect of any part of a woodland area
there has been a failure to rcplant or to cowmply
with any directions as to re-planting given by
the. authority, then, subject to any direction
given by the Minister, the authority may within
ong yecar of such cutting down, topping, lopping
or wilful destrnction, or such failure or non-
compliance as the case may be, if they consider
it expedient so to do, in the interest of amenity,
gerve on the owner of the land on which the
treecs, groups of trees or woodland areas, are
situated and, except in the matter of re-planting
woodland areas, on any pesrson entitled to fell
trecs, a notice under this section.



(2) Any notice served under this section
(hareinaftar callcd an "enforcement notice") shall
specify the acts alleged to have beon done as
afb resaid, or, matters in rcspect of which it is
alleged that any such conditions as aforesaid

+have not been complicd with, or in what respect
there has been a2 failurc to replant or to comply
with any directions as %o replanting, as the case
. may be, and wmay rcquirc such steps as may be
spocificd in the notico to be taken within such
period as may be so specificd@ for securing that
operations, in so far as still practicable, shall
be carricd.out in such manncr as might have beeon
roquired hal the treces, groups of treocs or
woodland arcas to which the notice relates been
the subject of an application for grant of
consent under this Order, or for securing compliance
with the conditions or for sccuring replanting or
compliance with the Cirsctions as to replanting,
as the cass may be; and in particular any such
notice may, for the purpose aforesail, require
the immecdiate discontinuance of any cutting cdown,
topping, lopping or destruction of irees, groups
of trecs or woullanC areas or of any replanting
operations.

(3) Subject to the provision of the next
following sub-scction, an onforcement notice shall
teke effeet forthwith:

Provided that -

(a) if within tho period of 14 days after
the service thereof, an application is made to
the authority under this.Orcer for consent to
cut down, toJs or lop any trees, group of
trees or to full any wooclancC area to which the
snforcsment noticc relaites, the notlice,
excopt in so far as it mny reaquire the dis-
continuance of cutting dovm, topping, loyping

.or dastruction of trees, grouvs of trees or -
‘woodlland areas, shall bc of no effect pandiug
the final cGetermination o:' the appl_cation,
.and if and to the extent such consont as
‘aforesaid is granted on that application, the
‘notics shall not takc erfcot-

(b) if within the pericd of 14 days aftor
the service thorsof an appbal is made to the
court under ths following provisions of this
scction by a porson on whom the enforcement
noticc was sorveld, the rotice, céxeept in so
far as it may requirc the discontinuance of
cutting down, topping, lcppirg or wilful
destruction of trecs, grours of trecs or wood-
land arcas shall bc of no offcct pending the
final determination or withdrawal of the appual.

(4L)"If any norson on whom an enforcsuent

5 notlca is served undur this section is aeggrieved by
" the noticu, he mry, at any time within ths period
mentioned in the last foregoing sub-section,

appeal against the noticc to a court of suumary
jurisdiction for the pctty sessional division or
place within which ths land to whicin the notice
relatos is situated; and on any such appoal the
court -

540 ~



Supplcmentary
provisions as

(a) if satisfied that consent was granted under
this Order for the cutting down, topring or lopping
or d estruction of the trees, groups of trees or
woodland areas to which the notice relates, or that
no such consent was required in respect thereof, or
that the conditione subject to which consent was
granted have becen complied with, or that there had
not been a failur. to replant or to comply with any
dircctions as to replanting as the case may be,
shall guash the noticc to which the appeal rulates;

(b) if not so satisfied, but setisfied that
the requircments of the notice exceed what is
noecess~ry for complisnce with the conditions
attechcd to thu consent or what is necessary to
comply with dircctions in regard to replanting,
or what might have been rcquircd had application
for consent to the cutting down, topping, lopping
or destruction beon made in rospect of the trees,
groups of trecs or woudland areas to which the
notice rclates, shall vary the notice accordingly;

(e) in any other cese shall dismiss the
aprcal.

(5) Any person aggricved by a decision of a court
of summary jurisdiction under the last foregoing sub-
sgction may appecl against that decision to a court
of quearter sessiungc.

24, (4) If within the puriod specified in an enforcement
notice, or within such extcnded pericd as the authority

to enforcement. may allow, any steps roquired by the notice to be

taken (othor than discontinucnce of cutting down,
topping, lopping or wilful destruction of any trees,
groups of trecs or woudlend arcas) heve not been taken,
the authority may cnter on the land on which the troees,
groups of trecs or wuoclend arcas ars siiuated and

take those stops, and wmay recover as a simple

contract debt in any court of competent jurisdiction
from the person who ieg then the owner of the land, or
except whery the notice rulates to replanting of
woodlend areas, the porson who is entitlecd to fell the
trees, any oxpsunscs ruasonably incurred by them in that
behalf, and if th.t purson hoving becn entitled to
appcel to the court undor the last forogoing section,
failed to meke such an appcal, he shall not be
entitled in procoudings under this sub-scetion to
disputc thce validity of thoe action taken by the
authority upon any ground which coulcd have becun raised
by such an appcale.

(2) Wher. a porson other thean the owner of any
l:nd is entitlocd to fell trces to which an enforcement
notice under the last forcgoing section rclates, any
oxpunses incurr.é by tho ownor of such land for tho
purpose of complying with such enforcemgat notice
and any sum pcicd by the owncer of cny land unde® the
forugoing sub-scction in respect. of the expenscs of
the authority in taking stups required to be taken
by stech notico, shall bc Geomed to be incurred or
paid for the usse and at the request of the porson
entitlcd to f¢ll truus as aforesaid.

- 11 -



(3) Wherc by virtue of en enforcoment notice,

. any cutting down, topping, lopping, or destruction

. of treas, groups of trces or wocdlaond areas l1s

.. requirod to bu discontinued, or sny conditions are
v:requircd to bt complied with in respect of any
cutting down, topping or lopping, or any replanting
is requirecd to be discontinucd, or any diractions as
to roplanting arc required to be complicd with, then
if eony person without tho grant of congent in that
behalf under this Ordor contravenes or permits the
contravontion ¢f thoe noticc in respect of the
aforosaid mattors, hc shall bu guilty of an offence
and liaoble¢ on summary conviction to a fine not
excoeding fifty pounds; and if the contravention is
continuvd aftor tho conviction he shall be guilty

of a further offconce and liable on summary conviction
to a fine not cxcueding twenty pounds for every day
on which he countinucs to contraven® the notice.

o A0



FOURTH SCHEDULE

Situation
Ny Plot numbers referred to are
onlmaﬁ Description Orénance Survey Plot Numbers

on Shoects,

NIL

GIVEN under the Common Segal of ths County Council for the
County Palating of Lancastor this Fourth day of September,

Ong thousand ninc huncroed anc fif'ty-onoce

Clerk of the County Council.




»
(28 Decenber, 1951

The }Minister of Housing and Local Government in exercise
of the powers conferred upon him by subsection (3) of Section 2°
of the Town and Country Planning Act,1947 hereby confirms the

above Order. subject to the wiifications shown in reé %herein.

GIV:N under the 0fficiel Seal of
the Minister of Housing
Iocal Government this
day of December One thousé
nine hundred and fiftv-one,

and

Authorised by the }inister
to sign in that behalf.




LANCASHIRE COUNTY COUNCIL
TREE PRESERVATION ORDER,
1951, NO. 4.

Relating to the preservation of

. Trees in the Parish of Dunnerdale-

with-Seathwaite within the
Ulverston Rural District in ¢t
County of Lancaster. '

TPo LUt

Hall

County ©Offies,
Preston. .

750,C66.088x1.x/50.Fo3bz.





