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CUMBSRLAED COUNTY CCUNCIL '

TOWN LHD COUNTRY PLANNING ACT, 1947.

CUMBIRLAND COUNTY COUNCIL TRES PRZSTRVATION (Nec.11)
(SSKDALE) ORDER 1949

THEE CUMB:RLAND COUNTY COUNCIL (in this Order called "the
authority®) in pursuance of the powers conierrcd in that behalf
by Section 28 of the Town and Country Planning Act, 1947
(hereinefter called "the Act"), hereby meke the following Order:-

1. In this Order "owner" meons the owner in fee simpla,
either in possession or who hsa grentad a lease or tenancy of
which the une«pired portion i1s less than three ysars; a lessoe
(including a sub-lesses) or tenent in possession, the unexpired
portion of whose leese or tenancy is thrce ysers or more; and a
mortgagee In possession,

2. Subject to the exemptions specifisd in the Second Schedule
to this Order, no person shell, except with the consent of the
authority cut down, top, lop, or wilfully destroy or ceuse or
permit the cutting down, topping, lopping, or wilful destruction of

(a) any of the trees conteined in the groups of trees specified

in Pecrt 1 of tho First Schedule hereto shown numbersd G.1
and G,2 and cnloursd rod on the mep annexed hereto, or

(b) any part of tho woodland arees specified in Pert II of the

seld First Scheduls horetn shown numbered W.1 to W.22

inclusive and cnlourcd grson on the said map snnoxed hereto,
Where any ambiguity arisse betwasn the seid map and the
specificetinns in the szid First Schedule the seid meap shall prevail

3. An applicetion for consent msde to the authority under
paragraph 2 of this Order shall be in writing steting the reasons
for meking the application, and shell spocify the grnups of trees o1
the wondland ereas tn which the applicetinn rcletes, and the
operations for the cerrying nut »f whick consent 1s required, and
where necessery for the identificstion of such grours nf trees or
wondland aress shall be accompanicd by & mep or plen of & size or

on 8 sccle sufficient for tho purpnse.



4, (1) Wreore an spplicetinn for consant is wmrcde tn the
autherity under this Ordoer, ths authority may grant such consent
elther unconditinnully, or subject to such eonditinns (including
crnditions requiring the replacement of any trcee by one nr more
trecs on the site or in tho im:zcdicte vicinity thoreof), as tho
authority may think fit, or mey refuse conscnt
Pronvided that whores the applic:tinon rulstes tn any wnndland area
speccified in Part II of the First Scheduls to this Order the
authnrity shell grant consent in acenrdance with the principles nf
good forastry except whure, in the npinion »f the authority, it is
necessaery in the interests ~f amonity to meintezin the special
character nf the wondland or the wondland cheracter of the area,

(2) Where an applicatinn for consent under this Order relates
t~» any wondland aroa specifiod iIn Pert II of the First Schedule
t~ this Order the linistor of Town 2nd Country Planning
(horoincfter called "the Ministor") may dircct the suthority to
consult the Forestry Comaissisn beiarc deciding any appllcatinn
fer onnsont under this Ordeor,

(3) The authnrity shall keop & rogistor of all applicetions
for consent under this Ordcr containinzg information as to the
naturc nf the applicction, tho docisi~n of the authnority thoronn,
any directinns ¢s t» ruplanting of woodlaénd areas and any oompen-
satinn awarded in consequunce nf such decisinon; and every such
registor shall be available for inspsction by the public at all
reasoncble hours,

5., Where an applicetion fnr consent under this Order relates
tr felling any part ~f a wnndland arsa, the authority, having regard
tn the need for bringing the amenity end forestry aspscts intn a
proper relction may drew up & plan nf inroestry operations for the
wondlend aree and inconrporete it In thoe decisinn on the
applicetion, end such plan umay includs prnvisions deferring felling
for a specificd parind or purinds,

6. Where tho authority rofuse ennsont under this Order or
grant such ennscnt subjoet to ennditions, they may, when refusing
nr granting cnnsent caertify that in respect of any groups ~f trees

or any wondland arca for which they havue so refused nr granted
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cnnsont, thet they cr¢ sctisficd thet

(a)

(v)

(e)

(a)

(e)

7.

nther morc suitocble e nsonta cnuld be granted, and would
be s» zranted uader this Ordoer if application were made
for the purprse; or

the refusel ~r onndition 1s in the interssts of gond

forustry;

in the czse of a woodland area, 1t hes an outstending

amenity value in reletion to the woodland character of

the area;

in the cese of groups of trees, the trees hesve an
outstanding anenity velue; or

therec is a special arenity served by the wondland other

then amenity in relction to the woodland character of the

neighbourhond.

(1) Where any psrt of & woodlend aresz is felled in

accordance with ocnnsent grentsd under this Order, the owner of

the land on which the woodlend is situated shall subject to any

directions that may be given by the authority replant that pert:

Provided that:-

(a)

(b)

(2)

Where the Minister considers it cxpedient to dispenase
with any such requirement as to replenting he may at
any tine do =20 tn such extent as hs may think fit upon
representetion being msde to hin for the purpnsse by
elther the cuthority or the owner.

iWthere tny pert of & wnodland arce is so felled for

the purprse of enabling development to bs carried out
in sccordesnce with & permission to develop land under
Part III of the Act, 1t shall not be necesscry to
replant that part.

Where consont 1is grantod under this Order to fell any

part of the wnndland arca, the suthority mey give directions

to the owner of the land on which the wondland is situated as

to the manner in which that part should be replanted end any

such directions may include requirements aos to

(a)
(b)

specles;

planting distances;



(¢) the erection and meintenance of fencing necessery
for protection of the replanted trees;

(d) the preperctinon of ground, dreining, removel of
brushwond, lop 2nd top; and

(9) proteetive mecsures sgeinst fire,

8. The provisions set out in the Third Schedule to this
Order, being the provisions of Part III of the Act as adapted
and modified for ths purposes nf this Order, shall apply in
relotion to any applicrtinon rnede tn the suthority for consent
under the Order snd tn any decision nf the authority_thareon
ag if the references to tress were nmitted therefrom.

9., Subject tn the prnvisions qf this Order, any person who
has suffered damege or hes incurred expenditure in ceonsequence
of any refusal of conscnt under this Order or of any grant of
any such consent subject to conditicns, shall, if he mokes a
claim within the tine limited for the purpnse by this Ordor,
be entitled to reconver from the authority componsction in
respect of such demage or expenditura.

Provided that no compensction shall be pgynble in respect of
damage suffered or expenditure incurred by resson of such
refusel nr grant of gonsont in the ccse of any grnups of trees
or nf any wnndland area the sub ject of a certificete in
agcordeonce with paragreph 6 of this Order,

10. In assessing compensatinn payable under the last
preceding parsgroph, accnunt shell be taken nf -

(a) any compensetion or contributinson which has been paid
in respect of the seme wondland area under the terms
of this or aeny nther Tree Preservation order under
Sectinn 28 of tha Town and Country Planning Act, 1947,
and

(b) any ingerious affection to any land of the ownor which
would result from the felling of ths trees, and wnodlands,
the subject nf the claim.

and regerd shell be had tn any plan of forestry operations drawn
up under paragraph 5 of this Order,
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11, A claim under this Order for cnupensation shall boc made

by serving on tho authnrity a nntice in writing stating the grounds o

the claim and the annrunt cleinod, within six months nf the dete of
the decisimm »f the authnrity, ~r nf the Minister, as the case way
be, nr where on eppesl has been made tn the Hinister cgeinst the
dceision nf tho suthority, of ths date of the decisinn of the
Ministor on tho appeal.

12, Any quastion ~f disputed crmpensatinn peyabls in accordence
with the terms »f this Order sheall be dutcrminsd in accnrdence with
the provisims of Sgctinn 110 »f tho aAct,

15. This Order may be citud as "Thy Cumberlend Cnunty Couneil

Tree Proscrvetion (Nn,ll) (3skdrle) Ordcr, 1949%.

FIgsT SCHDULE

Situstiorn of Truus - dskdrls in the Peoriskh of ZEskdele
in the Crunty ~f Cumborlend - (Cumborland Ordnence
Survey Sheets ( ¢ nifdition) IXXIX,13 and 14;
IXXXIII, 1 and 2).
PART T.

Groupa »f Troos

Dugeriptirns of Groups Situation
HQ: in Plan nf Treas FiF)ld NOS.
G.1 Ocks end Snruce 85
G.2 Sveamnres 208 pt.
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PART II.

Wdodland Areag

No:¥ah Daséription | Situaﬁionf No: of] Description Situatinn’
Plan] nf Wnndlend Fileld Nos, .| Plan | nf Wnndland - Fi1éld Nos.
4 areas Arocas B i
w.1 Mixed decid- 69, 70, 78 pt , W.12 | Mixed docid- : 210 pt,

uniis trees & | 84 pk 106, 107 uous trees 215 pt.
oonifers. .4 108; 108a,' 115} g y3°foeks | 214 pt.
114, ) :
W.l4 | Birches 228
W.2 | Oaks 8l e : ] g
sie L ¥W.1l5 | Ocks 237
W.3 | Oaks 26 ot v @ '
S W,16 | Mixed decid- 235, 236
W.4 | Mixocd birch 105 unus trces
trecs &
Cnnifers W.l? Oaks o ) 276
W.5 | Osks & birches 88 W.18. |Mixed decid= | 210
: . - "luous trees & 212 pt
%.6 Mixed decid- 204, 205 crnifers
urus troos & il =
cnnifers %, 19 |[CGaks & Birches 213
W.7 | Mixed decia- 220 1w, 20 |Lerches & 278
unus trees & Birches
) conifers
. W.21 |[Mixed decid=- - 275 pt.
.8 Osks & birches 208 "brus treces
Wed | Blrehes %, 216 7,22 |Birches 274 pt
sycamnres ; :
¥i,10 | Mixed decid- 216 pt.
ucus trecs
W.1l | Oaks 97

' 'SECHND SCHIDULE |

This_?rdér.éhall net apﬁly Sw'us-ﬁn requiré ???LQ?Pé?ﬁ? df éhg
authoritys -
(1) to the ciitting down, topping or inppiﬁg of any tree that 1s dying

or 4ead or hss becéme dangerous,
(2) to the cutting down, topping or lopping of any.group nf- trees or
any woodlend area,
(a) in compliance with an nbligotion irposed by or under an

Act nf Pirliement;

in pursuance of the pnwer cnnferred nn the Postmester Goneral
by virtue of Sectimm 5 of the Telegraph (Constructinon) Act, 190€

in pursucnce of the powurs connforred by Sectinn 24 of the
Regulotion of Railways Act, 1868;

for tho purpnse¢ of preventing nr abating a nuisance;

(b)

(o)

(d)
(e) in the casc »f a stetutory underteker whero the land on which
the group of troeoes or wondland aree is situated is operational
land as definzd by the Act and whore wnrks on such land c¢onnot
otherwise be cerrisd nut; or where tho cutting down, topping or
lopping is for the.purpnse of gacuring safety in the operation

of the underteking.



Reference of
applications
to the
Minister

Appeals to
the
Minister

€

THIRD -SCHEDUIE

Provisiong of Part ITI of the Act as adapted and
modified to apply to this Order.

15(1) The Minister may give directions to the
authority requiring that any application for consent
under the order, or all such applications of any class
specified in the directions, shall be referred to the
Minister instead of being dealt with by the authority,
and any such application shall be so referred accordingly.

(2) iihere an application for consent under the order
is referred to the Minlster under this section, the
provisions of paragraphs lj to 7 of the Order shall apply
in relation to the determination of the application by the
Minister as they apply in relation to the determinatlon of
such applications by the authority:

Provided that before determining any such application
the Minister shall, if either the appllecant or the
authority so desire, afford to them an opportunity of
appearing before and being heard by a person appointed by
the Minister for the purpose.

(3) The decision of the Minister on all applications
referred to him under this section shall be final,

15 (1) Where anplication is made to the authority for
consent under the Order and that osonsent is refused by
that authority or is granted by them subject to conditions
or where any certificate or direction is given by the
authority, then 1f the applicant is aggrieved by their
declsion on the application, or by any such certificate or
direetion he may, by notice in writing socrved within 28
days from the receipt of notification of their decision,
certificate or direction, or such longer period as the
Minister may allow, appeal to the Minlster.

~ (2) When an anpeal is brought under this sectinn
from a decision certificate or direction of the asuthority,
the Minister may allow or dismiss the appeal or may '
reverse or vary any part of the decision of the authority,
whether or not the appoal relatcs to that part, or may
vary any certificate or direction, and may deal with tho
application as 1f it has boen made to him in the first
inatance, and the provisions of the last foregoing section
shall apply, subject to any necessary modifications in
relation to the determination of an application by the
Minister on appeal under this scction as they apply in
relation to the determination by the lMinister of an
application referred to him under that section.,

(3) Unless within two months from the date of receipt
of an application for consent under the Order, or within
such extonded neriod ag may at any time be agreéd upon in
writing between the applicant and the authority, the
authority eithor -~

(a) give notico to the applicant of their
decision on the application,. or _

(b) give notice to him that the application has
been referred to the Minister in accordance
with the dircotions given by him under the
last foregoing section.

the provisions of subscection (1) of this section shall
apply in relation to tho application as if the ccnsent to
which 1t reolates had been refused by the authority, and
ag 1f notification of their deocision had been received by
the applicant at the expiration of the said period of two
months or the oxtended pcriod agreed upon as aforesaid,
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Revocation or
Modification of
consent under
the Order

Supplementary
provislions as
to revocation
and
modification

ag tho case may be.

21(1) Subjeet to the provisions of this section, if
it appoars to the authority that it is expedient that
any consent under the Ordor granted on an application
made in that behalf should be revoked or modified, they
may by order revoke or modify tho consent to such extent
ag appears to them to be cxpedient as aforesald:

Provided that no such order shz1ll take effect unless
it 1s conflrmed by the Minister, and tho Minister may
confirm any order submltted to him for tho purpose either
without modification or subject to such modifications as
he conslders expediont.

(2) Where an suthority submit an order to the
Minister for his confirmation under this Section, that
anthority shall furnish the Ministor with a statoment of
their reasons for making the order and shall serve notice
of thoe makinz of the Order on the owner of the land, and
on any other person who in their opinion will be affected
by tho order, and if within the period of 1l days from
the service Ehoreof any person on whor the notice is
served so requires, the Minister shall, before confirming
the order, afford to him sand to the authority an
opportunity of appcaring before and being heard by a
person appointed by tiie Minister for that purpose.

(3) The powor conferred by this scction to revoke or
modify a consent may be exercised at any time beforc the
operations for which consont has been given have been
completod.,

Provided thet the rewocation or modification of
consent shall not affect so much of those operatlions as
has been carried out before the date on which the order
wea confirmed as aforcsaid.

(L) Where a notice has been served in accordance
with the provisions of subsection (2) of this Scction,
no operations or further operctions as the case may be,
in pursuance of the consent granted, shall be carried out
pending the decision of tho Minister undor subsection (1)
of this Section.

22 (1) Yhore any person is affected by an order
under the last foregoing Section, rovoking or modifying
a consent as confirmed by tho Minister, or where any
person ls affected by & notice scrved on him under
subscction (2) of the foregoing section whon the order
1s not confirmed, thon, if on a claim made to the
authority within two months of the date of the Minister's
decision 1t is shown that he has incurred expenditure in
carrylng out work which is rendercd abortive by the
rovocation, or modification, or stay of opocrations, as
the case may be, or has otherwisec suffered loss or damage
which 1s directly attributahle to the revocation, or
modification, or stay of operations, the authority shall
pay to that person compensation in respect of that
expenditure, loss or damage;

(2) For the purpose of this section any cxpenditure
incurred on matters preparatory to ecting on the consent
shall bo dcemed to bo included in the expenditure incurred
in carrying out that work, but except as aforesazid, no
compensation shall be pald under this section in respect
of any work carried out before the grant of consent which
is revoked or modificd, or in respect of any other loss
or damage (not belng loss or damago consisting of the
depreciation in valuc of any interest .in land% arising
out of anything dons or omitted to be done hoefore the
grant of that consent.
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.Enforcoment
of the
preservation
order”

'23(1) If it appears to the authority that any cutting
down, topping or lopping or wilful destruction of trees,
groups of trcea or woodland arcas has becn carried out aftor
the coming into opcration of the Order without the grant of
consent roquired in that behalf under the Order or that any
conditions subject to which such consent was grantcd have
not been complied with, or that in rospect of any part of a
woodland arca thore has beon a foallwre to replant or to
comply with any directions as to replanting given by the
authority, then, subject to any direction given by the
Minister, the authority may within one year of such cutting
down, topping, lopping or wilful destruction, or such
failure or non-compliance as the case may be, if they
consider 1t expedient so to do, in the interest of amonity,
gerve on the oimer of the land on which the trees, groups
if treos or woodland areas are situated and, except in the
matter of replanting woodland arecas, on any person ontitled
to foll trees, a notice under this section.

(2) Any notice served under this section (hereinafter
called an "enforcement notice") shall spocify the acts
alleged to have becn done as aforesaid, or, mitters in
regpect of which it is alleged that any such conditions as
aforcsaid have not boen complied with, or in what respect
thex¢ has been a failure to replant or to comply with any
directions as to replanting, as the case may be, and may
require such steps as wmay be agpecified in the notice to be
taken within such period as may be so specified for secur-
ing that operations, in so far as gtill practicable, shall
be carried out in . such manner as might have beon required
had the treoesz, groups of trces or woodland areas to which
the notice relatevs been the subject of an application for
grant of consent under this Ordor, or for securing
compliance with the conditions or for securing replanting
or compliance with the directions as to replanting, as the
cesc may be; and in particular any such notice may, for the
purpose aforesaid, requiroc tho immediate discontinuance of
any cutting down, toppirg, lopping or destruction of trees,
groups of troes or woodland arcas or of any replanting
operations.

(3) Subjsect to the provision of the next following
subsection, an enforcement notlice shall take effect fortiwih.
Provided that =~

(a) if within the period of 1l days after the
scrvice thereof, an application is made to the
authority uwndor this Order for consent to cutb
down, top or lop any trees, group of trees or to
fell any woodland area to which the enforcement
notlice relates, the notice, except in so far as
1t may require the discontinuance of cutting
down, topping, lopping or destruction of trecs,
groups of trees or woodland areas, shall be of
no offect pending the final determination of the
application, and if end to the oxtent such
conasent as aforeseid is granted on that applic-
ation, the notice shall not take offect;

(b) if within the period of 1 deys after the service
thereof an appeal is made to tho Court under the
following provisions of this section by a person
on whom the cnforcement notice was served, the
notlce, except in so far as it may require the
discontinuancc of cutting down, topping, lopping
or wilful destruction of troes, groups of trees
or woodland areas shall be of no effect pending
the final dotermination or withdrawal of the
appeal.,

(4) If any person on whom an enforcement notice is
served under this sectlon is aggrieved by the notice, he
may, at any timo within the period mentioned in the last
foregoing subsecticn, appeal against the notice to a court
of summary jurisdiction for tho petty sessional division or
place wlthin which the land to which the notice relates is
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gituated; and on any such appeal the court -~

(a) if satisficd that consent was granted under this

Order for the cutting down, topping or lopping

o or destruction of the trees, groups of trees or
woodland areas to which tho notice relates, or
that no such consent was reguired in rospect
thereof, or that the conditions subjoet to which
congent was granted have been complied with or
that therce had not been a failure to replant, or
to comply with any directlions as to replanting,
as the casc may bo, shall quash the notlce to
which the appeel relates.

(b) if not so satisfied, but satisfiocd that the
roquirements of the notice exceed what 1is
necessary for compliance with the conditionas
attachod to the consont, or what 1s necessary to
comply with directions in regard to replanting,
or what might have been required had application
for consent to the cutting down, topping, lopping
or destruction been made in respect of the trees,
groups of trees or woodland areas to which the
notice relates, shall vary the notice accordingl;

(¢) in any other ecase shall digmiss tho appeal,

(5) Any person aggrievod by a decision of a court of
suwmmary Jurisdiction under ,tho last foregoing subsewction may
appoal agalinst that declsion to a court of quarter sessions.

Supplenentary 2l(1) If within the perind specified in an enforcement
provigsions notice, or within such extended period as the authority may
ag to allow, eny steps required by tho notice to be taken (other

onforecement than discontinuancc of cutting down, topping, lopping or
wllful dostruction of any treea, groups of trees or woodland
areaas) have not been takon, the authority may entor on the
land on which the treces, groups of trces or woodland areagd
are gituatunted and take those steps, and may recovor as a
aimplo contract dobt in any court of competent jJurisdiction
from the person who 1s then the owner of the land, or except
whoere the notice relates to roplanting of woodland areas,
the person who is ontitled to fell the treces, any expenscs
reasonably Incurred by them in that behalf, and if that
person having becen ontitled to appeal to the court under the
lagt foregoing section, failed to make such an appeal, he -
shall not bo ontitled in proceedings undoer this subsection
te dispute the validity of the action taken by the authority
upon any ground which could have boen raised by such an appea:

(2) Whers a person other than the owner of any land is
entitled to fell treces to which an enforcement notice under
the last foregoing section relates, any expenses incurred by
the owner of such land for the purpose of complying with
such enforcement notice and any sum paid by the owner of any
land under tho foregoing subsection in regpect of the expense
of the authority in taking steps required to be taken by such
notico shall be deemed to be incurred or paid for the use
and at the request of tho person entitled to fell trees as
eforesald,

(3) “Yherc by virtue of an enforcement notice, eny
cutting down, topping, lopping or destruction of trees,
groups of trous or woodlend areas is requirod to be dis-
continued, or any conditions are roquired to bo complied with
in respoet of any cutting down, topping or lopping, or any
replanting is required to be discontinued, or any directions
a3 to replanting are required to be complied with, then if
eny person without the grant of consont in that behalf under
this Ordor, contravenes or permits the contravontion of the
notlice in respect of the aforesaid natters, he gshall be
gullty of an offence and liable on summary conviction to a
fine not oxceeding fifty pounds; apd if the contravention is
continued after the conviection, he shall bo gullty of a
further offence and liable on summary conviction, to a fine
not exceeding twenty pounds for every day on which he
contlnues to contravene the notice.



GIVEN UNDER THZ COMION SEAL of Ghe CUMBLRIAND COUNTY
COUNCIL this ‘fﬁﬁkﬁux day of A One thousand

nine hundred and forty ninc.

T™wo Mazmbers of

the Council.

 0lerkt of the Council.
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( /¥ February, 1950.)
BLO93

The Minister of Towm and Country Plamning in
exercise of the powers canferred upon him by subsection
(3) of Section 28 of the Town and Country Planning ict,
1947, hereby confirms the above Order, subject to the
following modifications:-

1. In Section 10(a) the words "groups of trees or"
shall be added after the word "same".

2., In the Third Schedule the words "206 days" shall
be substituted for the words "4 days" in Subsection (2)
of Section 21.

GIVEN under the Official Seal of
the Minister of Town and
Country Planning this
II-“\%- Lday of February
One t sand nine hundred

and fifty.

Authorised by the Minister to
sign in that behalf,



Town and Pountry Plug a
1947.

1

(Section 28)






