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OwN_AND COUNTRY PLANNING ACT 1971

-

OWN AND COUNTRY AMENITIES ACT 1974

LOCAL GOVERNMENT PLANNING AND LAMD ACT 1980

THE LAKE DISTRICT (DUBWATH)

TREE PRESERVATION (NO. 108 ) ORDER, 1981

THE LAKE DISTRICT SPECIAL PLANNING BOARD in this Order callsd "the
authority", in pursuance of the powers conferred in that behalf by
Sections 60 and 61 of the Town and Country Planning Ast 1971 as amended
by tha Town snd Country Amenities Act 1974 and the Locel Government
Planning and Land Azt 1980 and subject to the provisions of the Forestry
Act 1967 hereby makes the following Order:-
l« In this Order:-
"the Act" means the Town and Country Planning Act 1971, as zmended,
"owner" mezns the owner in fees simple, either in possession er
who has granted s leese or tenancy of which the unexpired porticn
is less than three yeers; lessee (including & sub-lesses) or
tenant in posssssion, the unexpired portion of whoee lease or
tsnancy is thres ysars or more; end a mortgagee in posssssion;
and "the Secretzry of Stzts" means the Secrstery of State for
the Environment,
2. Subject to the provisions of this Orcar and tc the exemptions spscified
in the Second Schedule hereto, no person shsll, sxcept with thz cocnsent of
the authcrity and in accordancs with the conditions, if any, imposed on such
consent, cut down, top, lop, uprcot, wilfully damage or wilfully destroy or
cause or permit the cutting down, topping, lepping, uprcoting, wilful damags
er wilful dsstructicon of eny treae specifisd in ths First Scheduls herstc or
comprised in a group of trees or in a woodland thersin spscified, the position
of which trees, groups of trees and wocdlandz is defined in the manner indiczted
in the said Firet Schedule on ths mao annaxsd hsretg which msp shzll, for the
purpese of such cefinition es aforsseid, prevail where any smbiguity arises

betwean it and tha2 spacificstion in the said First Schecule
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S An application for consent made to the authority under Article 2
of this Order shall be in uriting stating the reasons for making the
application, and shall by reference if necessary toc a plan specify the
trees to which the applicaticn reletes, and the operaticns for the
carrying out of which consent is required.
4. (1) Whare an applicetion for consent is made to the authority under
this Order, the authority may grant such consent sither unconditionally,
or subjeect to such conditions (including cecnditions requiring the
replacement of any tree by one or more trees on the site or in the
immediate vicinity thereof), as the authority may think fit, or may
refuse consent.
Provided that where the application relates tc any weadland
specified in the First Schedule to this Order the authority shall grant
consent so far as accords with the principles of good forestry, except where,
in the cpirion of the authority, it is necesssry in the interests of amenity
to maintain the special character of the woodland or the woodland character
of the asrea and shall not impose concditions on such consent requiring
replacement or replanting
(2) The authority shell keep = register of all applicaticns for consent
under thisg Order containing information as to the naturse of the application,
the decision of the authority thereon, any compensation swarded in consequence
of such decision and zny directions as to replanting uf woodlands; and svery
such register shsll be available for inspecticn by the public at all reasonable
hours
S Where ths authority refuse consent under this Order or grant such consent
subjsct to conditions they may when refusing or granting ccnsent certify in
respect of any trees for which they zre so rafusing or granting consent that
they a2rs satisfiedi-
(a) that the refusal or condition is in the interests o?
goaocd forestry; or

/contd.



o 5
(b) in the case of trees other than trees comprised in
woodlands, that the trees have an cutstanding c»
special amenity valiue.

NOTE: If it 1s desired to fell any of the trees inciuded ir thi.s Order,
whether included as trees, grours of trees cor wccdlands, and the
trees are trees for the felling of which a licence is required
under the Forestry Act 1967 application should be made not to
the authority for comsent under this Order but to the Conservator
of Forests for a licence under that Act (Section 15(5)).

€. (1) Where consent is granted under this Order tc fell any part of a

woodland other than consent for silvicultural thinn:ng -nen unless:-

{a) such ccnsent i1s granted for the purpesa of exztl._ng
development to be carried out in accordance with &
permission to develop land under Part III of the Act,
or

(b) the authority with the approval of the Secretary of State
dispense with replanting,

the authority shall give to the owner of the land on which that part of

the woodland is situated a direction in writing specifying the manner in

which and the time within which he shall replant such land and where such

a direction is given and the part is felled the owner shall subject to

the provisions of this Order and Section 175 of the Tcwn and Country

Planning Act, 1971 replant the said land in accordance with the

direction.

- (2) Any direoticn given under paragraph (1) of this Article may
include requirements as to:-

(a) species;

(b) number of trees per acre;

(c) the erection and maintenance of fencing necessary for
protection of the replanting;

(d) the preparation of ground, draining, removal of
brushwood, lop and top; and

lanlvld-ﬂ ¥
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(e) protective measures against fire.
7. On imposing any condition requiring the replacement of any tree
under Ar=icle 4 cf thie Order, or on giving a directicn under Article 6
of this Order with respect to the replanting of woocdlands, the authority
shall if such condition or direction relates to land in respect of which
byelaws made by a water authority or a drainage board restrict or
regulate the planting of trees, notify the applicant or the owner of
the land as the case may be, of the existence of such byelaws and that
any such condition or direction has effect subject tc the requirements
of the water authority or drainage board under those byelaws and the
conditicn or directicn shall have effect accordizagly.
8. The proviasicns set cut in the Third Schedule tc this Ozder, being
provisicns of the Act adapted and modified for the purposes of this
Order, shall apply in relaticn thereto
9. Subject to the provisions of this Order, any perscn who has suffered
loss or damage in consequence of any refusal (including revocation or
modification) of consent under this Order or of any grant of any such
consent subject to conditions, shall, if he makes a claim on the
authority within the time and in the manner prescribed by this Order,
be entitled to recover from the authority compensaticn in respect of
such loss or damage;

Provided that no compensation shall be payable in respect of
loss or damage suffered by reason of such refusal cr grant of consent
in the case of any trees the subject of a certificate in accordance
with Article 5 of this Order.
10. 1In assessing compensation payable under the last preceding
Article account shall be taken of:-

(a) any compensation or centribution whicir has been paid

whether tc the claimant or any other person, in resepct
of the same trees under the terms of this or any

other Tree Preservation Order under Section 60 of the

aamtd



Act or under the terms of any Interim Preservaticn
Order made under Section 8 of the Town and Ccuntry
Pianning (Interim Development) Act, *943, or any
cempensation which has been paid or which cculd have
been claimed under any prcvision relating to the
preservation of trees or protection of woodlands
contained in an operative scheme under the Town and
Country Planning Act, 1932, and
(b) any injurious affection to any land of the owner
which would result from the felling of the trees
the subject of the claim.
1. (1) A claim for compensation under this Order shall be in writing
and shall be made by serving it on the authority, such service to be
effected by delivering the claim at the offices of the authority
addressed to the National Park Officer thereof or by sending it by
prepaid post so addressed
(2) The time within which any such claim shall be made as aforesaid
shall be a period of twelve months from the date of the decision of the
authority, or of the Secretary of State, as the case may be or where an
appeal has been made to the Secretary of State against the decision of
the authority, from the date of the decision of the Secretary of State
on the appeal.
12. Any question of disputed compensation shall be determined in

accordance with the provisions of Section 179 of the Act
13. The provisions of Section 61 of the Town and Country Planning Act 1971

shall apply to this Order and the Order shall take effect fromthe date hereof

NOTE : Any person contravening the provisions of this Crder by cutting
down, uprooting or wilfully destroying a tree, or by wilfully damaging,

topping or lopping a tree in such a manner as to be likely to destroy
/contd.



it is guilty of an offence and liable on summary conviciisn to a fins
not exceeding £100D cr twice the sum which appears tc the ccurt sc be
the value cf the tree, whichever is the greater, or on indictment %2 a
fine. The penality for any other contraventvion ¢f this Crdsr 1s 2z f:ine
not exceeding £200 cn summary conviction and, in the case of a contimuing
offence when the contravention is continued after convicticn, a person
is liable on summary conviction to an additional fine not exceeding £5
for every day on which the contravention is so continued.

If a tree other than one to which an Order appliss as part cf =2
wecdland is removed, uprcoted or destroyed ia contraventica sf an
Order cr .s ramcved, uprcoted cr destrcyed cr dies 2t 2 time ~hen _:I3
cutting down or uprooting is authorised only by Secticn 60 (6) of the
Town and Ccuntry Planning Act 1971 ra}ating to trees which zare dying or
dead or have become dangerous, it is the duty of the owner of the land,
unless on his arplication the local planning authority dispense with
the requirement, to plant another tree of appropriate size and species at
the same place as soon as he reasonably can. Except in emergency not
less than 5 days previous notice of thg removal, etc. should be given
to the authority to enable the latter to decide whether or not to

dispense with the requirement.



FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY

NONE

TREES SPECIFIED BY REFERENCE TO AN AREA

NONE

GROUPS OF TREES

NONE

WOODLANDS
(within a continuous black line on the map)

Situation
No. on Map Description of Trees As shown on Ordnance
Survey Sheet Number
NY 18/1931
Scale - 1:2500
w.1 Woodland consisting mainly of Land at the junction
oak, with some beech, birch, of the former A594
sycamore, Scots Pine and Holly. with the B5291 in the

village of Dubwath




THE SECOID SCHEEDULE

This Order shall not apply so as to require the consent of the authority to
(1) the cutting down of any tree on land which is subject *tc a fcorestry
dedicatisn ccvenart where
{a) any pcsitive covenants on the partv of the cwnsr <f the
land contained in the same deed as the fexrsstiry deiizaticn
covenant and at the time of the cutting dewn dinding cn
the then owner of the land are fulfilled;
(b) the cutting down is in accordance with a plan of cperations
approved by the Ferestry Commissicn under such deed.
(2) the zurting down of any tree which is in accordance with a plan of

operat.icns appreved ty the Foresiry Commission urder the aprroved werodlands

scheme cr ciier grant scheme under Section 4 of the Frrestry Act (967
except a scheme which applies to a forestry dedicatiocn covenant
(3) the cutting down, uprooting, topping or lopping of a tree exempted
from the provisions of this Order by Section 60(6) of the Act namely a
tree which is dying or dead or has become dangerous, or the cutting down,
uprooting, topping or lopping of which is in compliance with obligations
imposed by or under an Act of Parliament or so far as may be necessary
for the prevention or abatement of a nuisance.
(4) the cutting down, uprooting, topping or lopping of a tree
(a) in pursuance of the power ccnferred on the Postmaster
General by virtue of Secticn 5 of the Telegraph

(Construction) Act, 1908;
NOTE: Section 62(1) of the Town and Country Planning Act, 197! requires,

unless on the applicaticn of the owner the local authcrity dispense

with the requirement, that any tree removed, uprocted cr destrcyed

under Section 60(6) of the Town and Ccuntry Planning Act, 1971, shall

be replaced by another tree of appropriate size and species. In order to enatle

the local planning authority to come to a decision, on whether cor not to dispense

/contd.
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with the requirement, notice of the proposed action should be given to the
local planning authority which except in a case of emergency shall be of not
less than five days.
(b) by or at the request of
(1) a statutory undertaker where the land cn which the tree
is situated is operational land as defined by the Act
and either works on such land cannot otherwise be
carried out or the cutting down, uprooting, topping or
lopping is for the purpose of securing safety in the
operation of the undertaking;
(ii) an electricity bosrd within the msaning cf zhe
Electricity Act 1947 where such tree ctstructs tae
construction by the Board of any main transmission
line or other electric line within the meaning
respectively of the Hlectricity (Supply) Act 1919
and the Electric Lighting Act 1882 or interferes
or would interfere with the maintenance or werking
of any such line;
(iii) a water authority established under the Water Act
1973 a drainage board constituted or treated as
having been constituted under the Land Drainage
Act 1930, where the tree interferes or would
interfere with the exercise of any cf the
functions of such water authority or drainage board,
in relation to t@e maintenance, improvement or
constructicn of water courses or of drainage
works; or
(i¥) the Secretary of State for defence, the Secretary
of State for Trade and Industry cr the President

of the Board of Trade where in the opinion of such
/contd.
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Minister the tree obstructs the approach of
aircraft to, or their departure from, any
aerodrome or hinders the safe and efficient use
of aviavion or defence technical installatvions:

(¢) where immediately required for the purpose of carrying out
development authorised by the planning permission granted
on an application made under Part III of the Act, or
deemed to have been so granted for any of the purposes
of that Part;

() which is a fruit tree cultivated for fruit producticn
growing or standing on land comprised in an crchard

or garden.
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THE THIRD SCEEDULE
Provisions of the following parts of the Town and Country Planning
Act, 1971, as adapted and modified to apply to this Order.

(a) The Town and Countxy Planning Act, 1971.

33, - (1) Without prejudice to the following provisions as to
the revocation or modification of consents, any consent under

the Order, including any direction as to replanting given by

the authority on the granting of such consent, shall (except
insofar as the consent otherwise provides), enure for the benefit

of the land and of all persons for the time being interested therein.

35. = (1) The Secretary of State may give directions to the Reference of
apolicaticns
authority requiring applications for consent under the Oxder to the
Secretary of
to be referred to him instead of being dealt with by the State
authority.

35. = (2) A direction under this section may relate either to a
particular application or to applications of a class gpecified
in the direction

35. - (3) Any application in respect of which a direction
under this section has effect shall be referred to the
Secretary of State accordingly

35. = (4) Where an application for consent under the Order

is referred to the Secretary of State under this section, the
provisions of Articles 4 and 5 of the Order shall apply as
they apply to an application which falls to be determined by
the authority.

35. = (5) Before determining an application referred to him
under this section the Secretary of State shall, if either the

applicant or the authority so desire, afford to each of them

/contd.



an opportunity cf appearing before, and being heard by,

i

a perscn zppcinted by the Secretary of State for the

purpose.

25, = (6) The dscisicn >f *he Secretary of State cn any Atreals
against

arplicaticn referred to him urnder this Secticn shall Te decisicns

final.

36, - (1) Where an application is made to the autherity for
consent under the Order and that consent is refused bty that
authority or is granted by them subject to conditicns, or
where any certificate or direction is given by the a2uthorizy,
the applicant, if ne i3 aggrieved by their dscision eon tne
gyplication, ¢ by any such certificats, ox the pers::
directed if he is aggrieved by the direction, may by nctice
under this secticn appeal to the Secretary of” State.

36. - (2) A netice under this section shall be served in
writing within twenty-eight days from the receipt of
notificaticen of the decision, certificate or direction, as
the case may be, or such longer period as the Secretary of
State may allow.

36. - (3) Where an appeal is brought under this Section from
a decision, certificate or direction of the authoriiy, the
Secretary of State, subject to the following provisions of
this section, may allow or dismiss the appeal, or may reverse
or vary any part of the decision of the authority, whether
the appeal relates to that part thereof or not, or may cancel
any certificate or cancel .or vary any direction, and may
deal with tke application as if it had teen made t0 him in
the first instance.

%36. = (4) Before determining an appeal under this Section,

the Secrestary of State shall, if either the appellant or the
/contd.
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authority sc desire, afferd to each cf them an spporTunicy
of appearing befcre, and being heard by, a persorn arpcinted
by the S=zcretary <f Srate for the purpcse,
36, = (&) The decision of the Secretary of State ¢n ary
apreal under this secticn shall be final,
7 i Where an application for consent under the Order Appeal in
default of
is made to the authority, them, unless within two months frcm decision.
the date of receipt of the application, or within such
extended period as may at any time be agreed upcn in writing
between the apvlicant and the authority, the authcrity either:-
(a) give nctice to the arplicant of their decisizn
cn the applicaticn; or
(b) give notice to him that the application has
been referred to the Secretary of State in
accordance with directions given under
section 35 above;
the provisions of the last preceding section shall apply in
relation to the application as if the consent to which it relates
had been refused by the authority, and as if notification of
their decision had been received by the applicant at the
end of the said period of two months, or at the end of the
said extended period, as the case may be.
45. -~ (1) If it appears to the authority that it is expedient Power to

revoke or
to revoke or modify any consent under the Order granied on modify the
consent
an applicaticn made under Article 3 of the Order, the authority under the
Order.

may by Order revoke or modify the ccnsent to such exzent as
they ccnsider expedient.

45. - (2) Subject to the provisicns of Secticns 46 and 61

of the Town and Ccuntry Planning Act 1977 an Order under
this Section shall not take effect unless it is confirmed by

the Secretary of State; and the Secretary of State may
/ees contd.
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confirm any such Order submitted to him either withcut
modification or subject to such mcdifications as he conziders
exped_snT.

45. = {3 Wasre 2n autanority submit an Order t¢ tis Sazretary

of State for his corfirmaticn under this Secticn, the

authority shall furnish the Secrstary of State with a state-
ment of their reason for making the Order and shall serve nctice
together with a copy of the aforesaid statement cn the owner
and on the cccupier of the land affected, and c¢n any cthsy
person wWho in their opinicn will te affected by the Crder. aad

if within the pericd of twenty-eight days from vhe ser-::z-

i

tharecl any prerson on whom the notice is served s¢ recuizes, the

Secretary of State, before confirming the Order, shall affcrd

to that perscn, and to the authority, an opportunity of

appearing before, and being heerd by, a person appointed by

the Secretary of State for the purpose.

45. = (4) The power conferred by this Secticn to revoke or modify

a consent may be exercised at any time before the operations for

which consent has been given have been completed;

Provided -that the revocation or modificaticn of consent

shall nct affect sc much of those operations as has been

previcusly carried out.

45. - (5) Where a notice has been served in accordance with the

provisions of subsecticn (3) of this section, no operations or

further operations as the case may be, in pursuance of the consent

granted, shall be carried out pending the decision of the

Secretaxy of 3tate under subsection (2) of this sectiom.,

46.-(1) The following provisions skall have effect where the Unopposed
revocation or

local planning authority have made an Order (hereinafter called modification
of consent.

"such Order") under section 45 above revoking or modifying any

consent granted on an application made under a tree preservation‘

T -
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order but have n:t submitted such Order *c the Secretary =f
State for cenfirmation by him and the cwner and the cocurier
ef zhe iend and all gerscre whe in the authority’s cpinicn
wil: btz 3ffected Ty such Order have ncsified the au her:-y
in wricing -hat they dc nct cbject %o sush Order.

46. - (2) The authcrity shall advertize the facs that such
Order has been mads and the advertisement shall specify (2)

the period (not less than twenty-eight days frem the date on
which the advertisement first appears) within which persons
affected by susk Order may give notice to the Sscrerary :

State that ‘“hey wisa for a= oppertunity »f appssrias t=f:rs,
and being nzari ty, a person appointed Dy ftne Secretary Lf
State for the purpose and (b) the pericd (not less than 14 days
frem the expiration of the period weferred to in paragraph (a)
above) at the expiration of which, if no such notice is givan
to the Secretary of State, such Order may take effect by virtue
cf this secticn and without being cenfirmed by the Secratary of
State.

46. -~ (3) The authority shall also serve notices to the same
effect on the persons mentioned in subsection (1) above.

46. ~ (4) The authority shall send a copy of any advertisement
published under subsection (2) above to the Secretary cf State,
not more than three days after the publicaticn.

46. - (5) If within the period referred to in subsection (2)(a)
above nc persen claiming to be affected by such Order has given
notice to the Secrstary of State as aforssaid and the Secrestary
of State has nor directed that such Order be submitted %2 kim
fcr confirmation, such Order shall at the sxpiration cf the
period referred to in subsection (2)(b) of this section take
effect by virtue of this section and without being confirmed by
the Secretary of State as required by section 45(2) of this Act.

/anta.
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46. - (6) Thia section does not apply to such Order revoking
or modifying a consent granted or deemed to have been granted

by the Secretzry of State under this Part of this iAct or under

GIVEN UNDER THE COMMON SEAL )
OF THE LAKE DISTRICT SPECIAL
PLANNING BOARD this 21&2n43@4n¢L45&
day of Marck_

One thousand nine hundred )
and eighty cne

National Park Qfficer.

Confirmed without modifications as an unopposed
Order under Regulation 8 of the Touwn and Country
Planning (Tree Preservetion Order) Regulations
1969 (as amended) under the Common Seal of the
Lake District Special Planning Board this

Luisenlyy ferst day of May 1981

National Park Officer
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