Replacement of
trees.

Default powers
and appeals.

7

CIVIC AMENITIES ACT 196

The following provisions of Part II of the Civic Amenities
Act 1967 came into force on 27th August, 1967 and have effect in
relation to tree preservation orders:-

Section 13.~ (1) If any tree in respect of which a tree preservation
order is for the time being in force, other than a tree to which
the order applies as part of a woodland, is removed or destroyed

in contravention of the order or is removed or destroyed or dies

at a time when its cutting down is authorised only by the
provisions of section 29(7) of the Planning ict relating to trees
which are dying or dead or have become dangerous, it shall be the
duty of the owner of the land, unless on his application the local
planning authority dispense with this requirement, to plant another
tree of an appropriate size and species at the same place as soon
as he reasonably can.

(2) In relation to any tree planted pursuant to this
section, the relevant tree preservation order shall apply as it
applied to the original tree.

(3) The duty imposed by subsection (1) of this section
on the owner of any land shall attach to the person who is from
time to time the owner of the land and may be enforced as provided by
gsection 14 of this Act and not otherwise.

Section 14.~ (1) If it appears to the local planning authority
that the provisions of section 13 of this Act, or any conditions of
a consent given under a tree preservaetion order which require the
replacement of trees, are not complied with in the case of any
tree or trees, that authority may, at any time within four years
from the date of the alleged failure to comply with the said
provisions or conditions, serve on the owner of the land a notice
requiring him, within such period as may be specified in the
notice, to plant a tree or trees of such size and species as may
be so specified.

(2) Subject to the following provisions of this
section, a notice under this section shall take effect at the end
of such period (not being less than twenty-cight days after the
gervice thereof) as may be specified in the notice.

(3) 4 person on whom a notice under this section
is served may, at any time within the period specified in the notice
as the period at the end of which it is to take effect, appeal to
the Minister against the notice on the ground-

(a) that the provisions of the said section 13 or
the conditions aforesaid are not applicable or
have been complied with;

(b) that the requirements of the notice are unreason—
able in respect of the period or the size or
species of trees specified therein;

(¢) that the planting of a trse or trees in accordance
with the notice is not required in the interests
of amenity or would be contrary to the practice
of good forestry;

(d) that the place on which the tree is or trees are
required to be planted is unsuitable for that
purpose;

and subsections (2) to (5) of section 46 and section 180 of the
Plamning Act (procedure and powers of Minister on appeal, and appeals

1.



Penalties

to the High Court from decision of Minister) shall apply in relation
to any such appeal as they apply in relation to an appeal against
an enforcenent notice.

(4) 1In section 48 of the Planning fict (execution
by local planning authority of works required by an enforcement
notice) and in section 49 of that ict (supplementary provisions
as to enforcement notices) and any regulations in force under that
section, references to an enforcement notice and an enforcement
notice served in respect of devclopment shall include references
to a notice under this section; and in relation to such a notice
the reference in subsection (1) of the said section 49 to.tke
person by whom the development was carried out shall be construed
as a reference to any person, other than the owner, responsible

for the cutting down; destruction or removal of the original tree
or trees.

Section 15.~ (1) In relation to an offence of cutting down or
wilfully destroying a tree, or of topping or lopping a tree in such
a manner as to be likely to destroy it, being an offence committed
after the commencement of this ict, section 62(1) of the

Planning jict ece<.... shall have effect as if for the words

"fifty pounds" there were substituted the words "two hundred and
fifty pounds or twice the sum which appears to the court to be

the value of the tree, whichever is the greaster".

24 23.8.17/61/200



TOWN AND COUNTRY PLANNING ACT, 1962

- TREE PRESERVATION ORDER

LAKE DISTRICT (OAKLANDS, STAVELEY-IN-CARTMEL)
TREE PRESERVATION (NO. 37 ) ORDER, 19 67

THE L4KE DISTRICT PLANNING BORD (in this Order called "the authority")
in pursuance of the powers conferred in that behalf by Section 29 of the Town
and Country Planning Act 1962, and subject to the provisions of Sectiong
of the Forestry Act ]iﬁs hereby make the following Order:-

1« In this Order -
"the Act" means the Town and Country Planning Act 1962;
"owner" means the owner in fee simple, either in possession or
who has granted a leese or tensncy of which the unexpired
portion is less than three years; lessee (including & sub-lessee)
or teuant in possession, the unexpired portion of whose lease
or tenancy is three years or more; and a mortgagee in possesgsion;
and "the Minister" means the Minister of Fousing cud Tocal
coverameat,
2, Subject to the prodsions of this Order and to the exemptions speeified
in the Second Schedule hereto, no person shall, except with the consent
of the authority and in accordance with the conditions, if any, imposed
on such consent, cut down, top, lop or wilfully destroy or cause or permit
the sutting down, topping, lopving or wilful destruction of any tree
specified in the First Schedule hereto or comprised in a group of trees or
in a woodlend therein specified, the position of which trees, groups of
trees and woodlands is defined in the manner indicated in the said First
Schedule on the map annexed hereto and on the certified copies of the map
merkedLake District
('Oaklands, Staveley-in-Cartmel ) Tree Preservation (No.37 ) Order, 1967
signed by the Clerk of the Authority and deposited for inspection at the
County Hall, Kendal, and at the office of the Clerk of the North Lonsdale
Rural District Council, Todbusk, Springfisld Road, Ulverston,
whish map shall, for the purpese of such definition as aforesaid, prevail
vhere any ambiguity arises between it and the specification in the said
‘First Schedule.
3. An applioation for consent made to the authority under Article 2 of

this Order shall be in writing stating the reasons for making the application,



and shall by reference if necessary to a plan specify the trees to which

the application relates, and the operations for the carrying out of which
-consent is required.

4. (1) Where an application for eonsent is made to the authority under
this Order, the authority may grant such consent either unconditionally,

or subject to such conditions (ineluding conditions requiring the replacement
of any tree by one or more trees on the site or in the immediate vicinity
thereof), as the authority may think fit, or may.refuse consent.

Provided that where the application relates to any woodland specified
in the First Schedule to this Order the authority shall grant consent so
far =s accords with the principles of good forestry, except where, in the
opinion of the authority, it is necessary in the interests of amenity
to maintain the special character of the woodland or the woodland character
of the area, and shall not impose conditions on such consent requiring
replacement or replanting.

(2) The authority shall keep a register of all applications for consent
under this Order containing information as to the nature of the application,
the decision of the authority thercon, any compensation awarded in consequence
of such decision and eny directions as to replanting of woodlands; and
every such register shall be available for inspection by the public at all
roasonable hours.

5. Where the authority refuse consent under this Order or grant such consent
sub ject to conditions they may when refusing or granting consent certify in
respect of any trees for which they are so refusing or granting consent
that they are satisfied:-
(a) that the refusal or condition is in the interests of good
forestry; or
(b) in the case of trees other than trees comprised in woodlands,
that the trces have an outstanding or special amenity value.
6. (1) Where consent is granted under this Order to fell any part of a
woodland other than consent for silvicultural thinning then unless -
(2) such consent is granted for ths purpose of enabling development
to be carried out in accordznce with & permission to develop

land under Part III of the Act, or



>
(b) the authority with the approval of the Minister dispense with

replanting,
the authority shall give to the owner of the land on which that part of the
woodland is situated a direction in writing specifying the menner in which
and the time within which he shall replant such land and where such & direction
is given and the part is felled the owner shall, subject to the provisions
of this Order, replant the said land in accordance with the direction.
(2) Any direction given under paragraph (1) of this Article may include
requirements as to -
(a) species;
(b) number of tress per acre;
(¢) the erection and maintenance of fencing necessary for protection
of the replanting;
() the preparation of ground, draining, removal of brushwood, lop
and top;
and
(e) protective measures against fire.
7. On imposing any condition requiring the replacement of any tree under
Article 4 of the Order, or on giving 2 direction under Article 6 of this Order
with respect to the replanting of woodlands, the authority shall if such
condition or direction relates to land in respect of which byelaws made by a
river authority or a drainage board restrict or regulate the planting of trees,
notify the applicant or the ownsr of the land, as the case may be, of the
existence of such byelaws and that any such condition or direction has effect
subject to the requirements of the river authority or drainage board under
those byelaws and the condition or direction shall have effect accordingly.
8. . The provisions set out in the Third Schedule to this Order, being
provisions of Part III of the Act adapted and modified for the purposes of
this Order, shall apply in relation thereto.
9. Subjeet to the provisions of this Order, any person who has suffered damage
or has incurred expenditure in consequence of any refusal of consent under
Order or of any grant of any such consent subject to conditions, shall, if he
makes & claim on the authority within the time and in the manner prescribed by
this Order, be entitled to recover from the authority compensation in respect
of such damage or expenditure.

Provided that no compensation shall be payable in respect of damage suffered



IN
or expenditure incurred by reason of such refusel or grant of consent in
the case of any trees the subject of a certificate in accordance with Article

5 of this Order.

10. In assessing compensation payable under the last preceding Article
account shall be tmken of:

(a) any compensation or contribution which has been paid whether
to the claimant or any other person, in respect of the same
trees under the terms of this or any cother Tree Preservation
Order under Section 29 of the Act or under the terms of any
Interim Preservution Order made under Section 8 of the Town
and Country Planning (Interim Development) Act 1943, or any
compensation which has been paid or which could have been
claimed under any provision relating to the preservation of
trees or protection of woodlands contained in an operative
scheme under the Town and Country Planuing Act 1932, and

(b) any injurious affection to any land of the owner which would
result from the felling of the trees the subject of the ¢laim.

11, (1) A claim for compensation under this Order shall be in writing

and shall be made by&aerving it on the authority, such service to be effected
by delivering the claim at the offices of the authority addressed to the
Clerk thereof or by sending it by prepaid post so uddressed.

(2) The time within which any such claim shall be made as aforesaid
shall be a period of twelve months from the date of the decision of the
authority, or of the Minister, as the case may be, or where an appeal has
been made to the Minister against the decision of the authority, from the
date of the decision of the Liinistcr on the appeal.

12. Any question of disputed compensation shall be éotermined in accordance
with the provisions of Section 128 of the ict.

13. Any person contravening the provisions of this Order is guilty of

en offemceunder subsection (1) of Section 62 of the Act and liable on summary
conviction to a2 fine not exceeding fifty pounds; and if in the case of a
continuing offence the contravention is continued after conviction he is
guilty of a further offence thereunder and liable on summery conviction to

an additional fine not exceeding forty shillings for every day on which the
contravention is so continued.

4. This Order may be cited as the Lake District ( Oaklands, Staveley-in- )

Cartmel
Tree Preservation (No. 37 ) Order, 1%7.



NOTE: -

If it is desired to fell any of the trees included in this Order,
whether included as trees, groups of trees or woodlands, and the

trees are trees for the felling of which a licence is required

under the Forestry Act Hﬂ, application must be made not to the
authority for consent under this Order but to the Forestry Commissioners

e Bd
for a licence under that sct. (See Forestry Act , Section (‘i))



FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY

No, on Map Description Situation

Plot number referred to
is Ordnance Survey plot
mumber on 25 inch scale
Sheet Lancashire XII/3

(Edition of 1913)

TREES SPECIFIED BY REFERENCE TO AN AREA

None

wound GROUP OF TREES

frithin a broken black line on the map)
]

No. on Map Description Situation

Plot number referred to
is Ordnance Survey plot
mumber on 25 inch scale
Sheet Lancashire XII/3
(BEdition of 1913)

G.1 Group consisting of Plot No. 341
6 Oak.
WOODLANDS

None




(£)

(&)

Second Schedule continued

constituted under the Land Drainage Act 1930 where the tree
interferes or would interfere with the exercise of any of the
functions of such river authority or drainage board in relation
to the maintenance improvement or construction of water courses
or of drainage works;

where imnediately required for the purpose of carrying out
development authorised by the planning permission granted on an
application made under Part III of the Act, or deemed to have
been granted for any of the purposes of that Part;

which is a fruit tree cultivated for fruit production growing

or standing on land comprised in an orchard or garden;



THIRD SCHEDULE

Previsions of the following parts of Part III of the Act as adapted and

modified to upply to this Order.

22, (1) The Minister may give directions to the authority Reference of
applications

requiring applications for consent under the Order to be referred to the
Minister

to him instead of being dealt with by the authority.

22, (2) A direction under this section may relate either to a
particular application or to applications of a class specified

in the direction.

22. (3) Any application in respect of which & direction under

this section has effect shall be referred to the Minister

accordingly.

22. (4) Where an application for consent under the Order is

referred to the Minister under this section, the provisions of

Articles 4 and 5 of the Order shall apply as they apply to an
application which falls to be determined by the authority.

22, (5) Before determining an application referred to him under

this section the Minister shall, if either the applicant or the
authority so desire, afford to each of them an opportunity of
appearing before, and being heard by, a person appointed by the
Minister for the purpose.

22. (6) The decision of the Minister on any application referred

to hin under this section shall be final

23, (1) Where an application is mede to the authority for consent  ippeals
under the Order and that consent is refused by that authority or gsiigzzns
is granted by them subject to conditions, or where any certificate

or direction is given by thec authority, the applicant, if he is
aggrieved by their decision on the application, or by any such
certificate, or the person directed if he is aggrieved by the direction,
may by notice under this section appeal to the Minister.

23, (2) 4 notice under this section. shall be served in writing

within twenty-eight days from the receipt of notification of the
decision, certificate or direction, as the case may be, or such

longer period as the Minister may allow.

23. (4) Where an appeal is brought under this section from a

decision, certificate or direction of the authority, the Minister



Third Schedule continued

subject to the following provisions of this section, may allow or dismiss

the appeal, or may reverse or vary any part of the decision of the authority,
whether the appeal relates to that part thereof or not, or may cancel any
certificate or cancel or vary any direction, and may deal with the application
as if it had been made to him in the first instance.

23. (5) Before determining an appeal under this section, the Minister

shall, if either the appellant or the authority so desire, afford to each of
them an opportunity of appearing before, and being heard by, a person
eppointed by the lMiinister for the purpose.

23. (7) The decision of the Minister on any eppeal under this section

shall be final.

24.. Where an application for consent under the Order is made to the Lopeal in

default of
authority, then unless within two months from the date of receipt of the decision
application, or within such extended period as may at any time be

agreed upon in writing between the applicant and the authority, the

authority either:-

(a) give notice to the applicant of their decision
on the application; or
(b) give notice to him that the application has been
referred to the Minister in accordance with directions
given under section 22 of the Act;
the provisions of the last preceding section shall apply in relation
to the application as if the consent to which it relates had been refused
by the authority, and as if notification of their decision had been
received by the applicant at the end of the said period of two months,

or at the end of the said extended period, as the case may be.

27. (1) If it appears to the authority that it is expedient to Power to
revoke or

revoke or modify any consent under the Order granted on an modify
the

application made under Article 3 of the Order, the authority may by consent
under the

Order revoke or modify the consent to such extent as they consider Ordex
expedient.

27. (2) &4n Order under this section shall not toke effect unless it is
confirmed by the Minister; and the Minister may confirm any such Order

submitted to him either without modification or subject to such



Third Schedule continued

modifications as he considers expedient.
27. (3) Where an authority submit an Order to the Minister for
his confirmition under this section, the authority shall furnish
the Minister with a statement of their reason for making the Order and
shall serve notice on the owner of the land affected, and on any other
person who in their opinion will be effected by the Order, and if
within the period of twenty-eight days from the service thereof any
person on whom the notice is served so requires, the Minister,
before confirming the Order, shall afford to that person, and to
the authority, an opportunity of appearing before, and being heard
by, a person eppointed by the kinister for the purpose.
27. (4) The power conferred by this section to revoke or modify
a consent may be exercised at any time before the operations for
which consent has been given have been completed.

Provided that the revocation or modification of consent
shall not affect so much of those operations as has been previocusly
carried out.
27. (5) Where & notice has been served in accordance with the provisions
of subsection (3) of this section, no operations or further operations
as the case may be, in pursuance of the consent granted, shall be
carried out pending the decision of the Minister under subsection

(2) of this seotion.

138+—(1)-Where-any-person-is.-affected by-an.order under_section ____ Supplemen=

tary ppoiisionz
27 of this Act, or by a notice served on him under subsection as to revo-

cation and
(3) of the said section in a case where the order is not confirmed ~ modification

then, if, on a claim made to the authority within the time and in

the manner prescribed by Article 11 of the Order, it shown that he -
(a) has incurred expenditure in ca t work which

is rendered abortive by the rewdcation, or modification,

or stay of operations, the case may be, or

(b) has otherwise sustained loss or damage which is directly

of rations,

the authoTity shall pay to that person compensation in respect of that
endit

ure,.loss-or-damage.



Third Schedule continued

-118—(2)-For-the-purpaoses of this section -any expenditure incurred
on matters preparatory to acting on the consent shall be taken to
be included in the expenditure incurred in carnying out that work,
118. (3) Subject to the last preceding subsgctig;; no compensation
shall be paid under this section in reaﬁééé of any work carried
out in the period after thﬁ/ggking of the Order and bef'ore the
grant of consent wh%gg,ié'}evoked or modified, or in respect of
any other losgmorfaamage (not being loss or damage consisting of
depr?iéatiaﬁ'of the value of an interest in land) arising out of

ehvfhﬂnw done-or-omitted -to -be done during that peri

GIVEN under the Common 3eal of the )
LAKE DISTRICT PLAWNI\C-BogPD this
‘1»\ @wdt. day of wake
in tbe year Nine teen handrsd and
Member of the Board.
Clerk of the Board.

17*" __fa’?b(qu 1945

TN 1{-?79

sed Bv opas Miskedns
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LAKE DISTRICT (OAKLANDS, STAVELEY-IN
PRESERVATION (No.37) ORDER, 1967.

IVH" under the Common Sea l of' the
\KE DISTRICT PLANNING BOARD this
Fytu (7% A day of J

in the year Nineteen hundred’and

e T S

PART OF LANCS. XI1.3.
SCALE ‘— /2500
EDITION OF |913.

Clerk of the Board.

Member of the Board, p. p.

-CARTMEL) TREE

L]

.B.A

OFFICER.LANCASHIRE




DI BOARD

TOWN _AND COUNTRY PLANNING ACT, 1962

(SECTION 29)

LAKE DISTRICT
(OAKLANDS, 3TAVELEY-IN-CARTMEL)
TREE PRESERVATION
(No. 37 ) ORDER

1967 .

K. 8, HIMSWORTH
mm - b






