ST Onfired Oder. 2,

IAKE DISTRICT PLAMNING BOARD

TOWN AND COUNTRY PLANNING ACT, 1947

LAKE DISTRICT (SHATTON, LOKTON) TREE PRESERVATION
(NO. %) ORDER, 1953

THE IAKE DISTRICT PLANNING BOARD (in this Order celled
"the suthority") in pursuance of the powers conferred in thet
behalf by Section 28 of the Town snd Céuntry Planning Act, 1947,
(hereinafter called "the Act") and subject to the provisions of
Section 13 of the Forestry Act, 1951 hereby maeske the following
Order:-
y In this Order "owner" mesns the owner in fee simple, either
in possession or who hes granted a lease or tensncy of which
the unexpired portion is less than three yeasrs; 8 lessee
(including & sub-lessee) or tensnt in possession, the unexpired
portion of whose lesse or tenancy is three yesrs or more; end &
mortgagee in possession.
2. Subject to the exemptions specified in the Second Schedule
to this Order, no person shall, except with the consent of the
authority, cut down, top, lop, or wilfully destroy or csuse or
permit the cutting down, toppihg, lopping, or wilful destruction
of sany of tﬁe trees specified in the First Schedule heret;:‘ghowﬁzuéa;’
nmberg‘dm%ﬁfwmmm on the mep annexed
hereto; which map shsll preveil where sny embdiguity erises between
it end the specificstion in the ssid First Schedule.
3 An epplication for consent mede to the suthority under - psra-
greph 2 of this Order aha%l be in writing steting the ressons for
meking the spplicetion, and shsll specify the trees, to which the
epplication relates, end the operstions for the cerrying out of
which consent is required, and where necessary for the identificstion
of such trees, shell be sccompanied by a mep or plen of & size
or on s scele sufficient for the purpose.
L. (1) Where an spplicetion for consent is made to the suthority
under this Order, the suthority msy grent such consent either
unconditionslly, or subject to such conditions (including conditions
requiring the replscement of esny tree by one or more trees.on the

site or in the immediste vicinity thereof), as the authority may



2.

think fit, or mey refuse consent.
(2) The authority shell keep & register of sll aspplicstions
for consent under this Order conteining informetion as to the
neture of the epplicetion, the decision of the suthority thereon,
end eny compensstion gwerded in consequenceé of such decision;
end every such register shall be avsilable for inspection by
the public a8t sll reasonsble hours.
5. Where the suthority refuse consent under this Order or
grant such consent subject to conditions, they mey, when refusing
or grenting consent certify that in respect of any trees, for
which they have so refused or grsnted consent, they are
setisfied thet:-
(8) the refusasl or condition is in the interest of good
forestry; or
(b) the trees have an outstending emenity vslue; or
(c) there is s specisl smenity served by the trees other
than emenity in relstion to the woodlesnd cherecter of
the neighbourhood.
6. The provisions set cut in the Third Schedule to this Order,
being the provisions of Pert III of the Act as sdspted snd
modified for the purposes of thig‘OIGer, shall applﬁ ig relation
to any spplicsetion mede to the euthority for consent under the

Order snd to any decision of the suthority thereon, ssm—it—ieieronaes

Tu Subject to the provisions of this Order, any person who has
suffered damage or hss incurred expenditure in consequence of any
refusel of consent under this Order or of any grant of any such
consent subject to conditions, shsll, if he makes & clsim within
the time limited for the purpose by this order, be entitled to
recover from the authority compensation in respect of such
damage or expenditure.

Provided thet no compensation shall be payeble in respect
of demage suffered or expenaiture incurred by reason of such

refusal or grant of consent in the csse of sny tree the subject



of a certificate 1in accordence with peragreph 5 of this Order.
0. In assessing compensation peyable under the lest preceding
peragraph sccount shell be teken of:-

(a) eny compensetion or contribution which hss been psid in
respect of the same trees under the terms of this or sny other
Tree Preservetion Order under Section 28 of the Town and Country
Planning Act, 19&7, or under the terms of sny Interim Preservstion
Order mede under Section 8 of the Town end Country Planning
(Interim Development) Act, 1943, or any compensation which has
been peid or which could hsve been claimed under any provision
releting to the preservation of trees or protection of woodlends
conteined in an operative scheme under the Town end Country
Plenning Act, 1932; &nd

(b) any injurious effection to eny lsnd of the owner which
would result from the felling of the trees the subject of the
claim;

0. A clsim under this Order for compensation shsll be made by
serving on the authorlty e notice in writing ststing the grounds
of the claim &nd the, emount claimed, .within siwntha_ g ﬁhe
date o tmtgmmﬁe Ministey, as the
case may be, or where an appeel has been madé;to the Minister
against the decision of the authofify, of the dete of the decision
of the Minister on the sppesl.

105 Any question of disputed campensation payeble in sccordance
with the terms of this Order shell be determined in accordance
with the provisions of Section 110 of the Act.

y o This Order msy be cited es "The Leke District (Shafton, Lorton)

Tree Preservetion (No.®) Order, 1953".



FIRST SCHEDULE

INDIVIDUAL TREES Shown encircled on the map.'.
referred to
No.on Description of Situstion.
Map Trees : In the Parish of Lorton Ordnsnce
Survey Cumberland Sheet LV-9 (1925
Edition)
1 Sycemore
2 Sycamore
3 Beech
L Sycamore
5 Wych Elm Plot No.
6 Beech 728
7 Beech
8 Wych Elm
9 Wych Elm
10 Sycamore
11 Sycamore
12 Ash
13 Ash
14 Beech
15 Beech
16 Ash
17 Beech Plot No.
18 Viyeh Elm 727
19 Sycemore
20 Beech
21 Beech
22 Beech
2> Osk
2l Ash Plot No.
25 Ash 663
26 Ash
27 Oak . " "
28 Oak
29 Ash
30 Ash Plot No.
31 Sycemor e 661
32 Osk
55 Osk
34 Ash
35 Ash
36 Ash
37 Ash
38 Ash
39 Ash .
L0 Ash PlggoNo.
41 Sycamore
L2 Ash
43 Ash _
L4 Wych Elm
L5 Oak
L6 Ash
47 Oak
L8 Sycemore Plot No.
L9 Osk 661
50 Ash
51 Elm
52 Elm
53 Ash
54 Elm
55 Elm



SECOND SCHEDULE

This Order shall not apply so as to require the consent of the
authority:-

(4) to the cutting down, topping or lopping of any tree that
is dying or dead or has become dangerous;

(2) to the cuttlng down, tOpplng or lopping of any tree o®

(a) in compliance with an obligation imposed by or
under an iact of rarliament;

(b) in pursuance of the power conferred on the Fostmaster
General by virtue of Section 5 of the Telegraph (Construction)
Act, 1908,

(e) in puresusnce of the powers conferred by Section 24
cf the Regulation of Railways Act, 1868,

(d) for the purpose of preventing or sbating a nuisance;

(e) in the case of a statutory undertaker where the land
on which the trec¢s—9i-gGiouPe=dfatiio ot y—oi—ioodand-auea- 18
gituated, is operaticnal land as defined by the Act and where
worke on guch land cannot otherwiee be carried out; or where
the cutting down, topping <r lopping is for the purpcse of
gsecuring safcty in the cperation of the undertaking.




THIRD SCHEDULE

Provisions of Part III of the Act as adapted and modified
to apply to this Order.

Reference 15(1) The Minister may give directions tc the authority

of appli-~ requiring that any application for consent under the Order,

cations or all such applications of any class specified in the direc

to the tions, shall be referred to the Minister instead of being

Minister. dealt with by the authority, and any such application shall be
so referred accordingly.

(2) Where an application for consent under the order is
referred to the Minister under this section, the provisions of
paragraphs U of the order shall apply in relation to the
determination of the application by the Minister as they apply
in relation to the determinstion of such applications by the
authority. .

Provided that before determining any such application
the Minister shall, if either the applicant or the authority
so desire, afford to them an opportunity of appearing before
and being heard by a person appointed by the Minister for the
purpose.

(3) The decision of the Minister on all applications
referred to him under this section shall be final.

Appeals 16(1) Where spplication is made to the authority for consen

to the under the order and that consent is refused by that authority

Minister or is granted by -them subject to conditions or where any cert-
ificate ew—dimsetion is given by the authority, then if the
applicant is aggrieved by their decision on the application,
or by any such eartificate ew-dimeedien he may, by notice in
writing served within 28 days from-the receipt of notificaticn
of their decisionf§” certificate ewn-dineetieny or such longer
period as the Minister may allow, appeal to the Minister.

. (2) When an appeal is brought wnder this section from
a decision/ certificate *or-dinveedion: of the authority, the
Minister may allow or dismiss the appeal or may reverse or
vary any part of the decision of the authority, whether or
not the appeal relates to that part, or may vary eny certific-
ate er-direedion, and nay deal with the application as if it
hagl been made to him in the first instance, and the ‘provisions
of the last foregoing section shall apply, subject to any
necessary modifications in relation to the determination of
an application by the Minister on appeal under this section
as they apply in relation to the determination by the Minister
of an application referred to him wnder that section.

(3) Unless within two months from the date of receipt
of an application for consent under the Order, or within such
extended period as may at any time be agreed upon in writing
between the applicant and the authority, the authority either-

(a) give notice to the applicant of their

decision on the application, or

(v) give notice to him that the application has

been referred to the Minister in accordance with

the directions given by him under the last fore-

going section,
the provisions of subsection (1) of this section shall apply
in relation to the application as if the cansent to which it
relates had been refused by the authority, and as if notific-
ation of their decision hed been received by the applicant at
the expiration of the said period of two months or the extended
period agreed upon as aforesaid, as the case may be.

(1)



Revocation
or Modifi-
cation of
consent
under the
Order.

Supplement-
ary provis-
ions as to
revocation
and modifi-
cation.

21(1) Subject to the provisions of this sectich, if
it appears to the authority that it is expedient Xhat
any consent under the Order granted on an application
made in that behalf should: be revoked or modified, they
may by order revoke or modify the consent to such extent
as appears to them to be expedient as aforesaid.

Provided that no such order shall take effect unless
it is confirmed by the Minister, and the Minister may
confirm any order submitted to him for the purpose either:
without modification or subject to such modifications as
he considers expedient.

(2) Where an authority submit an order to the
Minister for his confirmation under this section, that
authority shall furnish the Minister with a statement of
their rezscns for making the order and shall serve noticce
of the making of the order on the owner.of the land, and
on any other person who in their opinion will be affected
by the order, and if within the period of 28 days from
the service thereof any person on whom the notice is
served so requires, the Minister shall, before confirming
the order, afford to him and to the authority an opportuwi-
ity of appearing before and being heard by a person
appointed by the Minister for that purpose.

(3) The power conferred by this section to revoke
or modify a consent may be exercised at any time before
the operations for which consent has beén given have been
completed.

Provided that the revocation or modification of consent
shall not affect so much of those operations as has been
carried out before the date on which the order was confirmed

as aforesaid.

(4L) Where.-a notice has been served in accordance
with the provisions of subsection (2) of this section, no
operations or further operations as the case may be, in
pursuance of the consent granted, shall be carried out
pending the decision of the Minister under subsection (1)
of this Section.

- '22(1) Where any person is affected by am order under
the last foregoing section, revoking or modify¥ng a conscnit
as confirmed by the Minister, or where any person is affected
by a notice served on him unier subsection (2) of the fore-
going section when the order is not confirmed, then, if on
a claim made to the authority within two months of the date
of the Minister's decision 1t is shown that he has incurred
expenditure in carrying out work which is rendered abortive
by the revocation, or modification, or stay of operatians,
as the case may be, or has otherwise suffered loss or damage
which is directly attributable to the revocation, or
modification, ‘or stay of operations, the authority shall
pay to that person compensation in respect of that expendi-
ture, loss or damage;

(2) For the purpose of this section sny expenditure
incurred on matters preparatory to acting on the consent
shall be deemed to be included in the expenditure incurred
in carrying out that work, pbut except as aforesaid, no
compensation shall be paid under this section in respect
of any work carried out before the grant of consent which
is revoked or modified, or in respect of any other loss
or damage (not being loss or damage consisting of the
depreciation in value of any interest in land) arising
out of anything done or omitted to be done before the grant
of that consent.

(11)



—bo—tire—zuthority—tirat—asny—
cutting down, topping or lopping or wilful destruction

of trees, groups of trees or woodland areas, has been
carried out after the coming into operation of the Order
without the grant of consent reguired in that behalf wmdcer
the Order, or that any conditions subject to which such cousent
was granted have not been complied with, or that, in respect
f any part of a woodland area there has been a failure

o replant or to comply with any directions as to replanting
ven by the authority, then, subject to any direction given
bji the Minister, the authority may, within one year of
cutting down, topping, lopping or wilful destruction,
or ‘such failure or non-compliance as the case may be, 1if they

es, or woodland areas are situated, and except in the
of replanting woodland areas, on any person entitled
to fell trees, a notice under this section.

called "enforcement notice") shall specify the acts
alleged have been done as aforesaid, or matters in respect
of Whlch is alleged that any such conditions as aforessid
have not b gicomplied with, or in what respect there has
been a failure to replant or to comply with any directions
as to replanting, as the case may be, snd may recquire such
steps as may\ be specified in the notice to be taken within
such period gs may be so specified for securing that opera-
tions, in so far as still practicable, shall be carried out
in such menner, as might have been required had the trees,
groups of tree§ or woodland areas to which the notice
relates been the subject of an application for grent of
consent under this Order, or for securing compliance with
the conditions ok for securing replenting or compliance

with the directicps as to replanting, as the case may be;

and in particular\eny such notice may, for the purpose
aforeseid, recquire\the immediate discontinuance of any
cutting down, topping, lopping, or destruction of trees,
groups of trees cor woodland areas or of any replanting
operations.

g%: Any notice served under this section (hereinafter

(3) Subject to\the provision of the next following
subsection, an enforcepent notice shall take effect forth-
with.

Provided that -

(a) if within the pgriod of 14 days after the service
thereof, an appilcatlon is made to the authority
under this Order\for consent to cut down, top or
lop any trees, group of trees or to fell any
woodland area to which the enforcement notice re-
lates @ the notice,\except in so far as it may
requife the discontinusnce of cutting down,
topping lopping or destruction of trees groups of
trees or woodland arcas, shall be of no effect
pending the final determination of the applicetion,
and if and to the extgnt such consent as aforesaid
is granted on that application the notice shall
not take effect;

(b) if within the period of\14 days after the service
thereof an appeal is made to the Court under the
following provisions of this section by a person
on whom the enforcement ndtice was served the
notice, except in so far a3 it may require the
discontinuance of cutting wmn, topping, lopping,
or wilful destruction of trees, groups of trees,
or woocdland arcas shall be of no effect pending
the final determination or withdrawal of the appea.

(4) If any person on whom an enforcement notice is
served under this section is aggrieved by the notice, he
may, at any time within the period mentioned in the last

{511)

4



Supple-
mentary
provi-
sions as
to
enforce-
ment.

person, without the grant of consent in

going subsection, appeal against the notice to a Court
of Nummary jurisdiction for the petty sessional divigion or
within which the land to which the notice relaffes is
situdted; and on any such appeal the court -

a) if satisfied that consent was granted under this
Order for the cutting down, topping or lopping

or destruction of the trees, groups of trees or
woodland areas to which the notice relates; or
that no such consent was required in respect thereof,
or that the conditions subject to which consent was
ranted have bzen complied with or that there had

ot been a failure to replant, or to comply with any
irections as to replanting, as the case may be, shall
Q sh the notice to which the appeal relates;

if\not so satisfied, but satisfied that the require-
ts of the notice exceed what is necessary for
liance with the canditions attached to the consent
at is necessary to comply with directions in

to replanting, or what might heve been required
plication for consent to the cutting down,

(v)

accordiagly;
(¢) in eny dther case shall dismiss the appeal.

aggrieved by a decision of a court of
under the last foregoing subsection may
appeal against thafl decision toc a court of quarter sessions.
24(1) If within\the period specified in, en enforcement

notice, or within such extended period as the authority may
allow, any steps required by the notice to be taken (other
than discontinuance of cutting down, topping, lopping or
wilful destruction of any trees, groups of trees or woodland
arses) have not been taken, the authority may enter on the
land on which the trees, groups of trees or woodland areas
are situated and take those steps, and may recover as a simple
contract debt in any coukt of competent Jjurisdiction from tho
person who is then the owper of the land, except where the
notice relates to replanting of woodland areas, the person
who"is entitled to fell thg trees, any expenses reasonably
incurred by them in that behalf, and if that person, having
been entitled to appeal to j{he court under the last foregoing
section, failed to make suci an appeal, he shall not be
entitled in proceedings undek this subsection to dispute the
validity of the action teken by the authority upon any growmd
which could have been raised such an appeal.

-

(2) Where a person othery, than the owner of any land is
entltled to fell trees to which\an enforcement notice undcr
the last foregoing section relatigs, eny expenses incurred by
the owner of such land for the p@rpose of complying with such
enforcement notice and any sum paid by the owner of any land
wnder the foregoing subsection in Yespect of the expenses of
authority in taking steps required\to.be taken by such notice
shall be deemed to be incurred or id for the use and at the
request of the person entitled to fgll trees as aforesaid.

(3) Where by virtue of an. enfdrcement notice, any
cutting down, topping, lopping or deskruction of trees groups
of trees or woodland areas is required\ to be discontinued or
any conditions are required to be compiied with in respect
of any cutting down, topping or loppingy or any replanting
is required to be discontinued, or any directions as to
replanting are required to be complied wi

Order, contravenes or permits the contravention of the notice
in respect of the aforesaid matters, he shill be guilty of

ean offence and liable on summary convicti to a fine not
exceeding fifty pounds; and if the contravéntion is continue
after the conviction, he shall be guilty of further offence

(iv)



and liable on Rummary conviction to a fine not exceeding

twenty pounds I every day on which he continues to contra-
vene the notice.

GIVEN under the COMMON SEAL of the )

LAKE DISTRICT PLANNING BOARD this
;25"[40 day of M One

thousend nine hundred and fifty

three

) Member of the Bosrd

) Clerk of the Board.

(v)



»

( 6 May,1953)
P.1087

The Minister of Housing end Local Government in
exercise of the powers conferred upon him by subsection (3)
of Section 28 of the Town and Country Plamming Act, 1947,
hereby confirms the sbove Order, subject to the modifications
shom in red thereon.

GIVEN under the official seal of
the linister of Housing and
Iocal Government this MI{
day of May, nineteen hundred
and fifty-three

Assistant Socre!ary,

Ministry of Housing and Iocal
Government.,
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LAKE DISTRICT PLANNING BOARD

Town and Country Planning
Act, 1947
(Section 28)

LAKE DISTRICT (SHATTON, LORTON)
TREE PRESERVATION (NO.$) ORDER,
1953.

K.S. Himsworth,
Kendal.



AL DISTEICT PLAINLID BOARD

VUEREAS the Joke Vistriet Plenniog Posrd (hercinafter colled
"the Bosrd") mede the lske District (Shetton, lorton) Tree
Prepervetion (No.6) Order, 1953 (bereinoftor celled “"the Order™)
on the 20th Fevroery, 1953 in respect of fifty five troose et
Shetton, lorton, in the County of Cusbezrlsua which Urder wes
couflrmed by the kinister of Nousliony ond Locel Govermsent on the
6th Ny, 1953.

AND SHEREAS en Appliostion by kr. willism Nellsce of Shatton,
Lorton, Comberlsnd, deted lBth Novenber, 1752 for @ licoence Lo
fell the trovs described thereln, including the rifty five trees
referred to in the Urder, wos referred; in sccordsnoe with
Segtion Mi(L) of the Forestry Act, 1751, to the los:d on the
1ith Merch, 1993.

HOW the Poerd in pursusnce of Article 4(1l) of the Order
bhersby

e/ consent to the felling of the rfifteen trees Nom, 7.5,
8, 13, 15, 18, 19, 21, 27, 29, 34, 36, L6, L9, 54 snd 55 in
the Tlrpt Schedule of the Order and on the mop stisched
thereto pud ject to the conditions set out herounder.

(b) refuse gonsent Lo the felling of the romeining trees
speoified In the Order.

Te The Ciftecn trees so felled shall be reploced by the plonting
of nine Leech treem to bo planted in the positions indliceted Ly »
red craosa on the plen sttuched hereto end by one sycamore tree Lo by
planted in the position indicated Ly & green cross on the seld plen,

26 The seld nine beech treecs end one sycamore tree L0 be plasnted
shell be plented wilhia twelve months aof the felling of the first
of the seld fiftecen trees to Lo Telled.

3 The s0ld nine beech trees sid o0 aycamore tree shall after
planting be swintalined An sccordsnce with the prinsciples of good
forestry. If sny of sueh trece are denmged or destrwed or die
before ronching meturity they phnll be repleced from the to Liue
as often es may be necescery by trees of almiler species uvhich shell
8lso be subject 1o the pame mpintersuce end reoplacoswnt provieion
oo sforesold.

PUKSUANT to Article 5 of the Order it is hereby certified thet
the Poerd sre satisfiod that Lhe trece MNom, T.1, 2, 3, L, 5, 6, 7.
8, 9, 10, 14, 12, 13, 4, 15, 16, 17, 1§, 15, 20, 21 s 22 Lo the
firat Schedule to the Order and on the lap sttsched thereto heve sn
outetendling amenity value,

Imted this _7;“47/"‘"’ dey of‘ /“"‘7 19535

(=)
County Hsll,

Kendnl. Clerk of the »
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