TOWN A?GD COUNTRY PLANNING ACT, j 947,
Leke District (Rusland Beeches)
Tree Preservation NO. rder, 1952,

THE LAKE DISTRICT PLANNING BOARD (in this Order called "the authority")
in pursuance of the powers conferred in that behelf by “ection 28 of the
Town and Country Planning Act, 1947 (hereinafter called "the kct"), hereby
meke the following Order ;-

1+ In this Order "owner" meens the owner in fee simple, either in
possession or who has grented a lcase or tenancy of which the unexpired
portion is leas then three years; & lessec (including a sub-lessee)
or tenant in possession, the unexpired portion of whose leasc or tenancy
is throe ycars or moro; ond a mortgagee in possession.

2, Subject to the exemptions specified in the Second Schedule to this
Order, end to the provisions of Section 13 of the Forestry act, 1951, no
person shall, except with the consent of the authority, cut down, top, lop
or wilfully destroy or ceuse or permit the cutting down, topping, lopping,
or wilful destruction of any of tho trees or any of the trees contained in
the groups of trees or any part of the woodland arcas specified in the
First Schedule hereto, shown numbered and coloured as set out in the said
Schedulc on the map deposited at the Offfices of the Clerk of the Lake District
Planning Boerd, County Hall, Kendal, Clork of the Ulverston Rural District
Council, Town Hell, Ulverston, and the Divisional Planning Officer, Cross
Street, Ulverston, which mep shell prevail where any embiguity erises
between it and the specification in the said First Schedule,

3. 4n application for consent made to the authority umder peragraph 2
of this Order shell be in writing stating the r easons for meking the
epplication, end shall specify the trees, groups of trees and/or woodlend
erces to which the application relates, and the operations for the carrying
out of which consent is required, and where necessary for the identification
of such trecs, groups of trees and/or woodlend arcas shell be accompenied
by a mep or plan of & size or on a scale sufficient for the purpose.

L. (1) Where an application for consent is made to the authority
under this Order, the authority may grent such consent either
unconditionally, or subject to such conditicns (including
conditions requiring the repleccment of any tree by one or more
trees on the site or in the immediate vieinity thereof), as the
authority may think fit, or may refuse consent.

Provided that where thu epplicetion rolates to any woodland
arca specified in tho First Schedule to this Order, the authority
shall grant consent in accordance with the principles of good
forestry except where, in the opinion of the authority, it is
necessary in the interests of eminity to maintain the speciel
character of the woodland or the woodlend charector of the arce.

(2) Vhere en epplication for consent under this Order rclates to
any woodland area specified in the First Schedule to this Order,
the Ministgr of Housing end Loocal Government (hereinafter celled
"the Minister") may direct the authority to consult the Forestry
Commission before deciding such epplication,

(3) The euthority shall kcep e register of all spplicetions for
conscnt under this Order, containing information as to.the nature
of the application, the decision of the authority thereon, any



directions as tc replenting of wrodlond erees, tcnéd any compensaticn
ewarded in consequence of such decision; end cvery such register
shall be available for inspection Dy the public et all rcasonable
hours,

5« Where an epplication for consent uncer this Order relates to
felling eny part of a wcodland area, the authority, having regard to
the need for bringing the ameniiy end forestry aspects of the woodland
arce. into a proper reletion, may draw up & plnn of forestry cperations
for the woodlond area, and inccrporate it in the decision on the appliceation,
and such plen may include provisions deferring fclling for a specified
period or periods.

6. where thc authority refusc consent under this Order or grent such
consent subject to conditions, they may, when rcfusing or grenting consent,
certify that in respect of any trees, groups of treecs, or any woodlend
aree. for which they have so refused or granted consent, tiiot they are
setisfied that -

(a.) other more suiteble consents could be gronted, end would be
8o granted uncer this Order if gpplicaticn were made for the purpose; or

(b) the refusal or condition is in the intoresta of gcod foresty; or

(e) in the cese o? a woocdlend eres, it has en outstanding emenity
value in relation to the woodlsnd character of the area; or

(a) in the case of trees cr groups of '!:rce'sl, the trees have an
outstanding amenity value; or

(e) there is a special emcnity served by the trees and woodlands
othor then amenity in relation to the woodland cheracter of the
neighbourhood,

7. (1) ¥Where any part of a woodlend eree is felled in accordence with
consent granted under thisQrder, the owner of the land on which the woodlend
is situated shall subject to eny directions that mey be given by the '
eauthority replant that part:

Provided thet -

(2) wherc the Minister considers it expecdient to Gispense with eny
such requirement as to replanting he may ot anr time do sc to such extent
as he may think Pit upon reopresentation being made to hin for the purpose
by either the authority or the cwner;

(b) where eny part of o woodland arca is so fellud for the purpose
of enebling development to be carried out in accordance with & permission
to develop lend under Part III of the Act, it shall not be necessary to
replent thet part. ‘

- (2) tmere consent is gremted under this Order to fell any part
of a woodlend erea, the asuthority mey give directions to the owner of the
lend on which the woodlend is situated as to the manner in which that
pexrt should be replanted and any such directions may include requirements
as to =

(a) species;

(b) planting distences;

(c) the erection and meintenence of fencing necessary for
protection of the replanted part.



(a) the preperaticn of ground, draining, removel of brushwood,
lop and top; and

(e¢) protective measurcs o;cinst fire.

8¢ The provz.s:.r-ns sot cut in the Third Schodule to this Order, being
the provisions ¢f Part III of the Act es adeoptced and modified for the
purposes of this Order, shall apply in reletion to any appliceation made
to the authority for consent under the Order anli to eny decision of the
authority thereon,

9. Subject to the provisions of this (rder, any person who has
suffered damege or has incurred expenditure in consequence cf any refusal
of consent under this Order or of any gront of any such consent subject to
conditions, chell, if he mokes a claim within the time limited #for the
purpose by this Order, be entitled to recover from the authority compensation
in respect of such damage or expenditure,

Provided that no ccmpensation shall be peyeble in respect of damage
suffered or expenditure incurred by reason of such refuaal or grcnt of
consent (a)-in-the case-of —enyof 2680 pe—o ces—spoeifiod
Mha—-‘ﬁ'-ems-tk—ﬂeheda&e—te—ﬂﬁ:a—@réorr(b} in tho case of a.ny trees or
groups cf trees, or any woodland area, the subject of o oertifioate in
eccordance with parcgraph 6 of this Order.

10. In assessing compensation payable under the last preceeding
paragreph, account shall be t eken of

(a) any compensation or contribution which hes been paid in respect of
the same trees or weoodland areas under the terms of this or eny other Tree
Preservation Order under Section 28 of the Tovm and Country Plenning ict,
1947, or under the terms of any Interim Preservation Order made under
Section 8 of the Town and Country Plenning (Interim Development) 4ct, 1943,
or any compensatiocn which has been paid or which could have been claimed
under any provision relating to the preservatiocn of trees or protection of
woodlands contained in an cperative scheme under the Town and Country
Plonning #ct, 1932; and

(b) eny injurious affoction to any land of the owner which would result
from the felling of the trecs or wocdlends, the subject of the cleim;

and regerd shollbe had to cny plen of forestry operations drawn up under
paragraph 5 of this Order,

1. a cloinm under this Order frr c;mpensation sholl be made by
serving on tliec authority & notice i writing steting the grounds of the
claim ond the cmount elrimed, witiun oix months of the date of the decision
of the euthority, or of the Ministcr, &s the cesc moay be, or whore en appeal
has been made to the Minister sgainst the decision of the authority, of the
date of the decision of the Mini~ter on the appeal.

12. =ny questicn of disputed compensetion paydble in accordance with
the terms of this Order shell be Jdetermined in accordance with the
provisions of Bgction 110 of the act.

13« This Order moy be cited as the "Lake District (Rusland Beeches)
Tree Preservetion No. 5 Order, 1952,”



FIRST SCHEDULE

Individual Trees

Number
on Map.

Description
of trees

Situation

Plct numbers referred to are

QOrdnance & Survey Plot numbers
on 25 inch sheets. Lancashire
VIII.9, 10, 13 & 14.

(1913 Edition)

T.1.

108 Beech described in
column 3.

In the Parish of Colton
The land edged green and
numbered T.1 on map, in
Plot Nos. 539, 555 & 557.




SECOND . SCHEDULE ,

This Order shall not apply so &s to require the consent
of the authority:-

(1) to the cutting down, topping or lopping of eny
tree that is dying or dead or has become dangerous;

(2) to the cutting down, topping or lopping of apy tree
or group of trees or woodland aree =

(a) in complience with an obligation imposed by
or under an jct of Parliament;

(b) in pursuence of the power conferred on the
Postmaster General by virtue of Section 5 of the
Telegraph (Construction) Act, 1908;

(e) in pursuance of the powers conferred by
Section 24 of the Regulation of Railweys Act,
1868;

- (@) for the purpose of preventing or sbating
& nuisance;

‘(e) in the case of a statutory underteker where
the land on which the trees or groups of trees, or
woodland area is situated, is operational land as
defined by the Act and where works on such land
cannot otherwise be carried out; or where the
cutting down, topping or lopping is for the
purpose of securing safety in the operation of



Reference of
applications to
the Minister.

&ppeals to the
Minister.

THIRD SCHEDULE,

Provisions. of Part IIT of the act as adapted and
modified to apply to this Order,

15« (1) The Minister may give directions to the
authority requiring that any application for
consent under the Order, or all such applications
of any class specified in the directiong shall
be referred to the Minister instead of being
dealt with by the authority, and any such
epplication shall be so referred accordingly.

(2) where an application for consent under the
Order is referred to the Minister under this
Section, the provisions of paragraphs 4 to 7 of
the Order shall apply in relationt o the d etermination
of the spplication by the Minister as they epply
in relation to the determination of such
applications by the authority:

Provided that before determining any such
application the Minister shall, if either the
epplicant or the authority so desire, afford to
them an opportunity of appearing before and being
heard by a person appointed by the Minister for the

purpose.

(3) The decision of the Minister on all
applications referred to him under this section
shall be final,

16. (1) Where epplication is made to the authority
for consent under the Order and that consent is
refused by that authority or is grented by them
subject to conditions or where eny certificeate
or direction is given by the authority, then if
the epplicent is aggrieved by their decision on
the application, or by any such certificate or
direction he may, by notice in writing served.
within 28 deys from the receipt of notification
of their decision, certificete or direction, or
such longer period as the Minister may allow,
pppeel to the Minister.

(2) vWhen on oppeal is brought unde§ this
section from a decision, certificate or direction
of the authority, the Minister may allow or dismiss
the appeal or may reverse or vary any part of the
decision of the authority, whether or not the appeal
relates to that part, or may vary eny certificgate
or direction, and mey deal with the application as
if it had been made to him in the first instance
end the provisions of the last foregoing section
shall apply, subject to any necessary modifications
in relation to the determination of an application
by the Minister on eppeal under this section as
they apply in relation to the determination by
the Minister of an application referred to him
under that section, :

(3) Unless withintwo months from the date of
receipt of en application for consent under the
Order, or within such extended period as mey at eny
time be agreed upon in writing between the spplicant
end the authority, the authority either =

- 6 -



Revoation or
modification of
consent under the
Order. ‘

(a) give notice to thc applicent of their
decision on the epplication; or

(b) give notice to him thet the epplication
has been referred to the Minister in accordence
with the dircetions given by him under the
last foregoing section, the provisions of sub-
section (1) of this section shall apply in
relation to the applicetion as if the consent to
which it relates hed beenrefused by the authority,
and as if notificetion of their decisifn had
been received by the epplicant at the expiration
of the said period of two months or the extended
period agreed upon as aforesaid, as the case
may be.

21. (1) Subject to the provisions of this
section, if it appears to the authority that

it is expedient that any consent under the Order
granted on en application made in that behalf
should be revoked or modified, they mgy by Order
rovoke or modify the consent to such extent as
appeers to them to be expedient os eforesaid:

Proviced that no such order shallt ake
effect unless it is confirmed by the Minister,
end the Minister may confirm any Order submitted
to him for the purpose either without modificetion
or subject to such modifications as he considers
expedient.

(2) Where en authority submit en Order to
the Minister for his confirmation under this
section, that euthority shall furnish the
Minister with a statement of their reasons for
meking the Order and shall serve nctice of the
making of the Order on the owner of the land, and
on any other person who in their opinion will be
affected by the Order, end if within the period
of 28 days from the service thereof any person
on whon the notice is served so requires, the
Minister shell, before confirming the Order,
afford to him ond to the authority en opportunity
of appeering before and being heerd by a perdon
eppointed by the Minister for that purpose.

(3) The power conferred by this section to
remoke or modify a consent may be exercised at
any time before the operations for which consent
has been given have been completed:

Provided that the revocation or modification
of consent shall not affect so much of those
ocperations as has been carried out before the :
date on which the Order was confirmed as aforesaid,

(4) Where a notice has been served in accordance
with the provisions of sub-section (2) of this
section, no operations or further operations as
the case may be, in pursuance of the ccnsent
granted, shall be carried out pending the decision
of the Minister under Sub-section (1) of this
section,

- 7 =



Bupplementary
provisions as to
revocation and
modification,

Enforcement of
the Preservation
Order.

22. (1) Where any person is affected by an Order
under the last foregoing section, revoking or
modifying o consent as confirmed by the Minister,
or where any person is affected by a notice served
on him under sub-section (2) of the foregoing
section when the Crder is not confirmed, then,

if on e claim made to the authority within two
months of the date of the Minister's decision, it
is shown that he has incurred expenditure in
carrying out work which is rendered abortive by
the revocation, or modification, or stay of
operations, as the case may be, or has otherwise
suffered loss or demage which is directly
attributeble to the revocation or modification,
or stey of operations, the enthority shall pey to
that person compensation in respect of thnt
expenditure, loss or damage,

- (2) For the purprses of this section any
expenditure incurred on matters preparatory to
acting on the consent shall be deemed to be
included in the expenditure incurred in carrying
out that work, but except as aforesaid, no
compensation shall be paid under this 8ection in
respect: of any work carried out before the grant
of consent which is remoked or modified, or in
respect of sny other loss or demage (not being
loss or damage consistimg of the depreciation in
value of any interest in land) arising out of
enything done or omitted to be done before the
grant of that consent.

23. (1). If it eppears to the euthority that any
cutting down, topping or lopping or wilful
destruction of trees, groups of trees or

woodland arees has been carried out after the
coming into opereation of the Order without the
grent of consent required in that behalf under

the Order or that eny conditions subject to which
such consent was granted have not been complied
with, or that in respect of any pert of a woodland
area there has been a failure to replant or to
comply with any directions as to re-planting
given by the authority, then, subject to any
directions given by the Minister, that authority
may within cne yeer of such cutting down, topping
lopping or wilful destruction, or such feailure

or non-complience as the cese may be, if they
congider it expedient so to do, in the interest of
amenity, serve on the owner of the land cn which
the trees, groups of trees or wocdland areas are
situated and, except in the matter of replanting

woodland areas, on any person entitled to fell

trees, a notice under this section.

(2). Any notice served under this section

~ (hereinafter called en "enforeement notice") shall

specify the acts alleged to have been done as
aforeseid, or, matters in respect of which it is
alleged that any such conditions as aforeseid
have not been complied with, or in what respect

ilure to raplant or co
S 067, SR S M R A e T Ve
specified in the notice to be taken within such
period as may be so specified for securing that
operations, in so far as still practiceble, shall
be carried out in such manner es might have been

- 8 =



required had the trees, groups of trees on
woodland areas to which the notice relates been
the subject of an applicetion for grant of
consent under this Order, or for securing
compliance with the conditions or for securing
replanting or compliance with the directions

as to replanting, os the case mey be; and in
particular any such notice may, for the purpose
aforesaid, require the immediate discontinuance
of eny ocutting down, topping, lopping or
cestruction of trees, groups of trees or
wondland areas or of any replanting operations.

(3) Subject to the provisions of the next
following sub-section, an enforcement notice
shall teke effect forthwith:

Provided that =

(a) If within the period of 14 deys
after service thereof, an epplication is
made to the authority under this Order for
consent to cut down, top or lop eny trees,
group of trees or to fell any woodlend erea
to which the enforcement notice relates, the
notice, except in so far as it may require
the discontinuence of cutting down, topping,

lopping or destruction of trees, groups
of trees or woodland areas, shall be of no
effect pending the finel determination of the
application, ond if and to the extent such
consent as aforesaid is granted on that
application, the notice shall not teke effect;

(b) if within the period of 14 days
after the service thereof an esppeal is made
to the court under the following provisions
of this section by a person on whom the
enforcement notice was served, the notice
except in so far as it mey require the
@iscontinuance of cutting down, topping,
lopping or wilful destruction of trees, groups
of trees or woodland areacs shall be of no
effect pending the final ¢ etermination ar
withdrawel of the eppeal.

(4). If eny person on whom an enforcement
notice is served under this section is aggrieved
by the notice, he may, at eny time within the
period mentioned in the last foregoing sub-
section, eppeal against the notice to a court
of sumary jurisdioction for the petty sessional
division or plece within which the land to
which the notice relates is situated, and on

any such appeal the ccurt -

(a) if setisfied that consent was granted
under this Order for the cutting down, topping
or lopping or destruction of the trees, groups
of trees or woodland areas to which the notice
relates, or that no such consent was required
in respect thereof, or that the conditions
subject to which consent was granted have bcen
complied with, or that ¥here had not been a
failure to replent or to comply with any directions
as to replanting, as the case moy be, shall

-09 -



Supplementary
provisions as to

enforcement,

quash the notice to which the pppeal relates;

(b) if not so satisfied, but satisfied that
the roquirements of the notice exceed what
is necessary fcr compliance with the, conditions
attached to the consent or whot is necessary
to comply with directions in regard to
replanting, or what might have been required
had epplication for consent to the cutting
down, topping, lopping or destruction been
nade in respect of the trees, groups of trees
or woodlend areas to which the notice
relates, shall vary the notice accordingly;

(c) in eny other case shall dismiss the eppeel.

(5) 4ny person aggrieved by a decision of a
court of summary jurisdiction under the last
foregoing sub-section mey appeal against that
decision to a court of querter sessions.

24e (1) If within the period specified in
an enforcement notice, or within such extended
period as the authority mey allow, any steps
required by the notice to be taken (other then
discontinuance of cutting down, topping,
lopping or wilful destruction of any trees,
groups of trees or woodland areas) hgve not
been taken, the authority may enter on the
land on which the trees, groups of trees or
wocdland areas are situated end take those steps,
end mey reccver as a simple contract debt
in eny court of compétent Jurisdiction from
the person who is then the cwner of the land,
or except where the notice relates to re-
plenting of woodland areas, the person who is
entitled to fell the trees, eny e xpenses
reasonably incurred by them in that behalf,
and if that person having been entitled to
appeal to the court under the last foregoing
section, f ailed to make such an eppeal, he
shall not be entitled in proceedings under
thus sub-section to dispute the velidity of
the sotion teken by the authority upon eny
ground which could heve been r aised by such

on appeal.

(2) where a person other than the owner

of any land is entitled to fell trees to which
en enforcement notice under the last foregoing
section relates, enyepenses incurred by the
owner of such land for the purpose of
complying with such enforcement notice and
any sum paid by the owner of eny land under
the foregoing sub=-section in respect of the
expenses of the authority in taking steps
required to be taken by much notice, shall be
deemed to be incurred or paid for the use and
at the request of the person entitled to

fell trees as aforesaid.

10 -



(3) where by virtue of an enforcement notice
ey cuttinge Jewn, topping, lopping or
Gestructicn of treces, proups of trees or
woodlend ercas is required to be discontinued,
or ony conaitions arc reoquircd to be complied
with in reggeet of any cutting down, topping
or loppinge, or eny replonting is required to
ve discontinued, or ony directions as to
roplenting orc reguired to be complied with,
then if cny person without the grant of
congent in thet behalf under this Order
contrevenes or permits the controvention of
the notice in respect of the aforesaid
matters, he shall be guilty of an offence

end liablec on summery cﬂnvicti”n tJ a fine
- Enfv gﬁifgnf %tgo?ggﬂ a% nEP Qorwiction
hc sn be rui r of ence

tnd liecle cn summary ccnv1ctlnn to a fine
not exceeding twenty pounds for every day

on which he continucs to contravene the
nctice.

GIVEN under the Common Seal of the Lake District FPlamning
Board this ’MW day of Vowtrticn 1952

g Member of the Board.

Clerk of the Board.
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Lake Distriot (Rusland Beeches)
Tree Preservation No, 5 Order,

1952,

Relating to the Prescrvation

of Trees in the Parish of
Colton within the Ulverston
Rarel District of

the Lake District National Park,

County Hall, Kendal,





