TOWN_AND COUNTRY PLANNING ACT, 1947.

The Leke Distriot Planning Board - (Ulverston Rural District)
Tree Preservation OQbder 1952 No, 4.

THE LAKE DISTRICT PLANNING BOARD (in this Order called "the authority")

in pursuance of the, powe coni‘erred in that Jbehal Se :0f the 1 51
Town end Country ’jﬁgrl.gw ;Epzmt, Ag 911.7 1fher eg ca‘.'i?gd gltie ﬁot"x here
make the following Order;:=-

1+ In this Order "owner"™ means the owner in fee simple, either in
possession or who has granted a leesc or tenancy of which the unexpired
portion is less than thrce yeoars; a lessce (including a sub-lessec)
or tenent in possession, the unexpired portion of whose lease or tunancy
is three years or more; eand c mortgogec in possession.

H@Mmmmd%in-thoﬁcoﬁw
Order, end to the provisions of Scotion 13 of the Forestry act, 19514 1o
person shall, exogpt with the oconsont of the authorWop, lop,
or wilfully dcstroy or cause or permit thc cutt , topping, lopping,

or wilful destruction of eny of thc treces of the trees contained in
the groups of trees or any part of m'wﬁﬁgmd creas specified in the
Firast Schodule hcreto, shovm eéred and coloured as set out in the sedd
Schedule on the map d od at the Officesof the Clerk of thec Lake Distriot
Plenning Bo ty Hell, Kendel, Clerk of the Ulverston Rural District
Counc own Hall, Ulverston and the Divisional Planning Officer, Cross
HFectyWyersbory === rerra

i R ——

“whioh-map--shell-prevail-whore -any_mnbz_gu;ty—armea-be'bween—it——aaé—-the-
speeifiocation-in-the -said.First..Schedule,

3. an application for consent mede to the authority under paragreph 2
of this Order shall be inwriting stating thc roasons for meking the
appl:.cig.thnb, L&sk&all specify the bwess, groups-of trecs-and/ow woodland
erees (to H oh epplioction relctos, end the oporstions for the carrying
out or whlgrt oonaent :La roq_uirod, nnd whara neoouaary for tho identification
of such érees ps—of s ond, voedtond-areas shall be accompanied
by & mep or pla.n of a aise or on & aoa.'l.a suffio!.ent for the purpose.

4L+ (1) ¥Where an agplication for consent is made to the authority under
this Crder, the authority moy grant such cmaont either unconditionally,
or subject to such conditions
m&mnt-—of—mﬁm—bymr‘m*troes -on-tho-asite-or-in-the—
tmmediete-vieiniby-thereof), as the cuthority mny think fit, or moy

refuse oonsent.

&widod t}lat -t - ig g3 whid® - - - pw g o %, '-“ or 4,4 4 1 el |
wpeeified—in—the-Birot--Sohedule 4o-bhie—Ordery the authority shall
grant consent in cocordance with the principles of good forestry
except where, in the opinion of the authority, it is necessary in
the interests of amenity to maintain the special character of the
woodlend or the wocdlend cherscter of the area.

bhee na

(2) whero an epplication for consent,g r this Order metetes-to
mm&;&-mmm&», the
Idnister of Housing end Looel Government (hereinafter celled "the
Minister") may direct the authority to consult the Forestry comniasion
before deciding such epplicetion.

(3) The euthority shall keep a register ¢f ell applications for
consent under this Ordor, ccntaining information as to tho nature
of the gpplication, the deoisicn of the authority thereon, any



directions as to replenting of wecdland areas, enc eny compensation
awarded in ccnsequence of such deccision; end every such register
shall be avcilable for inspection by the public et ell receascnable
hourse.

54 where an rpplication for consent under this Order reletes to
felling eny part of a woodland area, the euthority, heving regard to
the need for bringing the amenity and forestry aspects of the woodland
arce into a prcper relation, may drow up a plan of forestry operations
for the woodlend area, end incorporate it in the decision on the application,
and such plen may include provisions deferring felling for o specified
period or periods.

6. Where the authority refuse consent under this Order or grant such
eonsent subjoct to eéonditions, they may, when refusing or granting consent,
certify b iyt : 5 s S 4 TS [ e 0 2 oodtend

3 e el ie thet they are
satisfied that =

() —citoren e —ubiebi o congonte—es whi—bertnbod s —nd—oiid-be.

(2) 4®) the rcfusel or condition is in the interests of good foresty; or

Tha
(b) {e)y in-the-easeof a woodland ares, &% has an outstanding emenity
value in relation to the woodland cheracter of the area; or

(&) —in—thecaneof 4506 s—eP—rrcupsoitreosy—bho5000shavo—an

(e) {e)-there is a speciel emenity served by the #rees-end woodlands
othcr then amenity in relation to the woodland character of the
neighbcurhood.

7. {1)- Where any part of a woodlend areea is felled in accordence with
consent granted under thisOrder, the owner of the land on which the woodleand
is situated shall subjoot to eny directions that mey be given by the
authority replant that part: = ] Nk

Provided that -

(a) wherc the Minister considers it expedient to dispense with any
such requirement as to replenting he mey ot any time do so to such extent
es he may think fit upon representaticn being made to him for the purpose
by either the authority or the owmer;

(b) where any part of a wocdland area is so felled for the purpoge
of encbling development to be cerried out in accordance with & permission
to develop land uncder Pert III of the Act, it shall not be necessary to
replant that part.

(2) wherc consent is granted under this Order to fell any part
of a woodlend aree, the authority mey give Circcticns to the owner of the
lend on which the woodlend is situated as to the monner in which that

*part should be replanted and ecny such directions may include requirements
os to -

(&) species;

(b) plenting distences;

(c) the crection and meintenance of fencing necessory for
protecticn of the replented part.



(@) the preparation of ground, dreining, removal of brushwcod,
lop and top; &and

(e) crotective measurcs cgeinst fire.

8. The provisions set out in the Thiré Schedule tu this Order, being
the provisicns of Part IIT of the Act &s adapted end modified for the
purposcs of this Order, shall apply in reletion to any epplication mede
to the suthority for consent unéer tho Ordor and to eny decision of the
Mthority thereon, as if refercnces to tr ces, other than trees contained in
woodland eress, and to groups of trees, were o J.*‘tu; therefron.

9. Subject to the provisions of th:Ls Orcder, any person who has
suffered demage or has incurred expenditure in consequence cof any refusal
of consent under this Order or of eny grant of any such consent subject to
conditicns, shall, if he mokes a claim within the time limited . for the
purpose by this Order, be entitled to recover from the authority compensation
in rospect of suéh demege or expenditure.

Provided that no compensation shall be peyeble in respect of damage
aufferad or wcpanditure incu.rred 'by reason of Buch refuaal or grant of

Whore the ik
groupe-of treces, -or—any woodland &rea; the subject of a certificate in
eccordance with paragraph 6 of this Order. ’

10. In essessing oompensation payeble unCer the last preceeding
paragreph, account shall be teken of

(a) eny coumpensation or contribution which hes beon paid in respect of
the some $x=ess—ox woodland areans under the terms of this or eny other Tree
Preservation Order under Section 28 of the Tovm and Country Planning Act,
1947, or under the terms of any Interim Preservation Order mede under
Seotion 8 of the Town and Country Planning (Interim Development) Act, 1943,
or any compensation which has been paid or which could have been cleimed
under eny provision relating to the preservation of trees or protection of
woodlands contained in an operative scheme under the Town end Country
Plenning Act, 1932; and

(b) eny injurious effection to gny lend of the owner which would result
from the felling of the $rees—oxr wocdlendg, the subject of the cleim;

and regard shallbe had to any plen cf forestry operations drmm up under
paragreph 5 of this Order.

11. A claim under this Order for ccmpensation shall be made by
serving on the authority a notice in writing steting the grounds of the
claim and the amount oleimed, within six months of the date of the decision
of the authority, or of the Minister, &s the case may be, or where en appeal
has been made to the Minister apainst the decision of the euthority, of the
date of the decision of the Minister on the appecl.

12. Any question of disputed compensetion payable in accordence with
the terms of this Order shall be determined in cocordance with the
provisions of Bjotion 110 of the Act.

13. This Order may be cited as "The lake District
Planning Board (Ulverston Rural District) Tree Preservation
Order 4952 No.4."



FIRST SCHEDULE,

Woodlcnd srcog = Delineated and colourcd green on deposited map.

Number Deseription
on ldap. sfgreea,

Situation

Plct numbers referred to are Ordnance
& Survey Plet numbers on 25 inch
sheets Lancashire Xiii.9%.

(1913 Edition)

w1i. Plantation of mixed
hardwoods consisting
of Qak, Beech, Elm,
Ash, Sycamore, Cherry,
Holly end Spenish
Chestnut.

In the Parish of Upper
Allithwaites

In Plot No. 339.



SECOND SCHEDULE,

This Order shall not apply so as to require the consent
cf the authority:=-

I}zato the cutting down, topping or lopping of eny part of the woodland
that is dying cr doad cor hes become dangerous;

(2) to the outting down, topping or lopping of apy ¢ree part of the
or—group-of-trees-ox woccland aree -

(&) in ccmplience with on cbligation imposed by
or under an Act of Parliement;

(b) in pursuence of the power conferred cn the
Postmaster General by virtue of Section 5 of the
Telegreph (Construction) uct, 1908;

(e) in pursuence of the powers conferred by
Section 24 of the Regulaticn of Railways Act,
1868 ;

(@) for the purpose of preventing or ebating
& nuisance;

(e) in the cese of a statutory undertoker where
the land on which the $#rees—ocr groups of trees, or
wocdland aree is situeted, is operationel land as
defined by the Act end where works on such land
connot otherwise be carried out; or where the
cutting down, topping or lopping is for the
purpose of securing safoty in the operation of
'the underteking,




THIRD SCHEDULE.

Provisions of Pert ITII of the act as adapted and
nodificd to epply to this Order.

Referance of 15. (1) The Minister may pive directions to the
appliocetions to autherity requiring thet any epplicetion for
the Minister. consent under the Order, or ell such applications

of any cless specified in the directiong shall
be reforred to the Minister insteed of being
declt with by the authority, end any such
opplication shall be so referred accordingly.

(2) where an application for consent under. the
Order is referred tc the Minister under this
Secticn, the provisions of peregrephs 4 to 7 of
the Order shall epply in relationt o the d etermination
of the cpplication by the Minister as they apply
in relation to the determination of such
applications by the authority;

Provided that before determining any such
cpplicetion the Minister shell, if either the
applicant or the authority so desire, afford to
them an oppcrtunity of appearing before and being
heard by a perscn appointed by the Minister for the

purpose.

(3) The deccision of the Minister on all
epplications referrcd to him under this section
shall be final.

dppeals to the 16. (1) Vhere application is made to the authority

Minister, for consent under the Order and that consent is
refused by thet authority or is granted by them
subject to ccnditions or where eny certificate
or direction is given by the authority, then if
the aepplicant is apgrieved by their decision on
the gpplication, or by any such certificate or
direction he may, by notice in writing served
within 28 cdeys from the receipt of notification
of their decision, certificate or direction, or
such longer pericd as the Minister may allow,
pprpecl to the Minister.

(2) when on appeel is brought undef this
sccticn from a decision, certificate or direction
of the authority, the Minister may allow or dismiss
the appeal or mey reverse or vary any part of the
decision of the euthority, whether or not the appeal
reletes to that part, or may vary any certifigate
or dircction, end may decl with the application as
if it hod been mode to him in the first instance
end the provisions of the last foregeing section
shall apply, subject to any necessary modifications
in relation to the determination of an application
by the Minister on eppeal under this section as
they opply in relaticn to the determination by
the Minister of an application referred tc him
uncer that section,

(3) Unless withintwo months from the dete of
receipt of en applicaticn for consent under the
Order, or within such extended period es may at eny
time be agreed upon in writing between the epplicant
and the authority, the authority either =



Revamtion or
modification of
consent under the
Order.,

(n) give notice to tho epplicent of their
Ceoision on the epplication; or

(b) pive notice to him that the spplication
hes been referred to the Minister in accordance
with the direotions piven by him under tho
last foresoing section, the provisions of sub-
secticn (1) of this soction shall apply in
relation to the epplication ns if the ccnsent to
which it rolates had boonrefused by the authority,
and es if notificetion of their decisifn had
been received by the epplicent at the cxpiration
of the said period of two months or the extended
period agreed upon es aforesaicd, os the case
ney be,

21, (1) Subject to the provisions of this
section, if it eppears to the authority that

it is expedient that ony crnsent under the Order
granted on cn epplication made in that behalf
should be revoked or mcdified, they may by Order
rovoke or modify the consent to such extent as
cppeexrs to them to be expediont as eforesaid:

Proviced that no such order shall t ake
effoct unless it is confirmed by the Minister,
end the lidnister may confirm any Order submitted
to him for the purpose either without modification
or subject to such modifications as he ocnsiders
expedient. :

(2) Wnhere en outhority submit an Order to
the Minister for his confirmation under this -
section, that authority shall furnish the
Minister with & statement of their reesons for
meking the Order and shell serve notice of the
making of the Ordor on the ovner of the land, and
on eny other person who in their cpinion will be
affected by the Order, and if within the period
of 28 days from the service thereof any person
on whon the notice is served so requires, the
Minister shall, tefcre confirming the Order,
afford to him and to the euthority en opportunity
of rppecring before and being heerd by a perdon
eppcinted by the lfinister for that purpose.

(3) The power conferred ty this section to
remoke or rodify a oconsent moy be exercised at
any time beforc the operations for which oonsent
has been piven heve been completed:

Provided that the revocation cr modification
of consent sheall not affect so much of those
operetions es has been carried out before the
date cn which the Order was confirmed as aforescid,

(4) Where o notice has been served in accordance
with the provisions of sub-section (2) of this
section, no aperations or further operations as
the case may be, in pursuonce of the consent
granted, shall be carried ocut pencing the decision
of the Minister under Sub-sccticn (1) of this
secticn.

- 7 =



Supplementary
provisions as to
revocation end
nodificetion,

Enforcement of
the Preservation
Order-

22, (1) ‘here any person is effected by an Order
under the lest foregoing secticn, revoking or
nodifying o consent as confirmed by the Minister,
or where eny perscn is affected by & notice served
¢n him under sub-section (2) of the foregoing
secticn when the Crder is not confirmed, then,

if on & claim made to the authority within two
monthe of the date of the Minister's decision, it
is shown that he heas incurred expenditure in
carrying out work which is rendered abortive by
the revocetion, or modification, or stey of
operetions, as the case meay be, or has otherwise
suffered loss or demage which is directly
ettributeble to the revecation or mcdificetion,
or stay of operations, the authority shell pey to
thet person compensation in respect of th~t
cxpenditure, loss or damage.

(2) For the purp-ses of this section eny
expenditure incurred cn motters preperatory to
acting cn the consent shell be deemed to be
included in the expenditure incurred in carrying
cut that work, but except as aforesaid, no
compensation shall be paid undor this 8ection in
respect of eny work carried out before the grant
of consent whichk is remoked or modified, or in
respect of sny other loss or demage (not being
loss cor cemage consistimg of tho depreciation in

-velue of any interest in lanl) arising out of

enything done or omitted to be cdone before the
grent of that consent.

23. (1). If it appears to the authority that any
cutting down, topping or lopping or wilful
destruction of trees, groups of trecs or

wocclend arcas has been cerried out after the
coming into operetirn of the Order without the
grent of consent required in that behalf under
the Order cr that any conditions subject to which
such consent wes grented have not been complied
with, or thet in respect of any part ¢f a wcodland
aree there hes Leen a feilure to replent or to
comply with eny directions as to re-planting
piven by the sauthority, then, subject to any
directions riven ty the Minister, that authority
noy within onc yeer of such cutting down, topping
lopping or wilful destruction, or such feilure

or non-corpliance as the cese may be, if they
consider it expedient so to do, in the interest of
emenity, serve on the owner of the land on which
the trces, proups of trees or wocdlend ereas: aro
situated and, except in the matter of rcplanting
woodlané arcas, on any perscn ontitled to fell
trees, & notice under this section,

(2). any notice served under this section
(hereinaftor celled an "enforeement notice™) shall
specify the acts alleged to have been done es
eforescid, or, matters in respect of which it is
alleged that any such conditions as afcoreseid
have not been complied with, or in what respect

3%e hg n.a feilurg to replant or to .cormpl
Ex%ﬁe%fm%%%t et cfu:‘?i'se %soué?ps %pq@mgé n’:Zﬂr‘b%'}? Gade
specified in the notice to be taken within such
period as may bLe so specified for sceouring that
operetions, in so fer es still precticable, shall
be carried out in such manncr es might have been

- 8 &




roguircd hed the trees, groups cf trecs on
woodlend arccs to which the notice reletes boen
the subject of an gppliceticn for grent of
conscnt under this Order, or for sccuring
complisnce with the conditicns or for securing
replenting or complicnoe with the Cirections

as to replenting, us the oase mey be; and in
perticuler any such notice meay, for the purpcose
aforescidé, require tho immediate discontinuance
of eny cutting down, topping, lopping: or
destruction of trees, proups of trees or
wordleni arcas cr of eny replenting operations.

(%) Subject to the provisions of the next
follcwing sub-section, en enforcement notice
shall teke effect forthwith:

Provided that =

(a) If within the period of 14 doys
after servico thereof, an application ig
made to the euthority under this Order for
consent to cut down, top or lop eny trees,
croup of trees or to fell any woodland aree
to which tho enforcement notice relates, the
notioe, except in so far e&s it may require
the discontinuence of cutting dewn, topping,

lopping «xr destruction cof trces, groups
of trees or woodlend arees, shall be of no
offect pending the finel determination of the
application, and if end to the extent such
ocnsent as oforesnid is granted con that
appliocation, the notice shall not teke effect;

(b) if within the pericd of 1k days
efter the service thereof an eppeal is made.
to tho court under the fcllowinp provisions
of this section by a perscn on whom the
cnforcement notice was served, the notice
except in so far es it mey require the
discontinuence of cutting down, topping,
loppine or wilful destruction cf trees, groups
of trees cr woodlend arecs shell be of no
effect pending tho finel é etermination or
withdrewel of the eppeal.

(). If eny person on whom an enforcement
notice is served under this section is eggrieved
by the notice, he may, et eny time within the
periol monticned in the last foregoing sub-
section, appeel against the notice to a court
of summary Jjurisdiction for the petty sessional
division cr plece within which the land to
which the notice relates is situeted, and on

any such eppeel tho ccurt -

(a) if setisfied that consent wans granted
under this Order for the cutting dcwn, topping
or lopping or destruction of the trees, groups
of trees or woodland arcas to which the notice
reletes, or that no such cansent was required
in respect therecf, cr that the conditions
subject to which consent was grented have been
complied with, or that ¥hore had not becn a
failure to replent or to comply with any dirccticns
as te replanting, as the case mry be, shell

ug -



Supplementery
provisions as to
enforcement,

quash the notice to which the pppeal reletes;

(t) if not so satisfied, but satisfied that
the rcquircnents of the notice exceod what
is nucessery fcr compliaence with the conditions
atteched to the consent or what is necessary
to ccmply with directions in regard to
rcplenting, or whet might have beon required
hed epplication for consent to the cutting
down, topping, lopping or destruction been
nede in respect of the trees, groups of trees
or weedlend arees to which the notice
relctes, shall vary the notice accordingly;

(e) in eny other case shall dismiss the appeel.

(5) 4ny person agprieved by a decision of a
court of summary Jjurisdiction undor the last
foregoing sub-section may eppecl ogainst that
decision to a court of querter sessions.

2. (1) If within the perioé specified in
an enforcement notice, or within such extended
pericd as the authority mey cllow, any steps
required by the notice to be teken (other then
discontinuance of cutting down, topping,
lopping or wilful destruction of any trees,
groups of trees or wocdlend arecs) have not
beon token, the eauthority mey enter on the
lend cn which the trees, proups of trees or
weedland orcas are situated and take those steps,
and mey recover as a simple contract debt
in any court of compétent jurisdicticn from
the person who is then the owner of the lend,
or except where the nctice relates to re-
planting of woodlend ereas, the person who is
entitled to fell the trees, eny e xpenses
reesonably incurred by them in that behalf,
and if that person having been entitled to
oppeal to the court under the last foregoing
section, f ailed tc meke such an eppeal, he
shall not be entitled in proceedings under
thés sub-scction to dispute the validity of
the acticn teken by the euthority upon any
ground which could heve beon r aised by such
an eppeal.

(2) where a person other than the owner

of eny land is entitled to fell trees to which
an enforcement notice uncer the last foregoing
secticn reletes, enyerpenses incurred by the
owner of such land for the purpose cof
complying with such enforcement notice and
any sum paid by the owner of any land under
the forepoing sub-section in respect cf the
expenses of the authority in teking steps
required to be taken by much notice, shall be
deemod to be incurred or peid for the use and
at the request cf the person entitled to

fell trecs as eforesaid.

10 -



(3) Where by virtue of en enforcement notice
any cutting Cawm, toppins, lopping or
destruction cf trees, groups of trees or
woeodlend arcas is required to be discontinued,
or eny conditions arc roquired to be ocomplied
with in respeot of any cutting down, topping
or lopping, or any replenting is required to
be discontinued, or eny cirections as to
replenting are required to be complied with,
then if eny person without the grant of
consent in thet Lehalf under this Order
contravenes or permits the centrevention of
the notice in respect of the eforesaid
matters, he shell be guilty of an offence
end lieble on summary conviction to a fine

< i 1£t3 : a_if, thi i
ntafFRERtREn 15 Y RRIRNE]  aB¥Cy $nd Bomiction
end lieble cn summary conviction to a fine
not exceeding twenty pounds for every day
on which he continucs to contravene th
nctice, s

= Mas



FOUEL SCHEDULE ,
Individusl Eroes ~ Shewn circled on dcpositcé meps,
Nuriber Deseription Situction
on Mop. cf Trees. P15t numbers referred to are Ordnance
end Survey Plct numbers on 25 inch
Lencashire ( LEdition)
< _
In the rorish of
i
i
\
I L.

GIVEN under the Common Seal of the Lake District Plonning Board

this _Seventh day of October, 1952,

s
_ deribor of the Board










Leke District Planning Board,
(Ulverston Rurcl Distriot)
iree Preservetion Order, 195%,

Noe Lo

Rolating to the Preservetion of
Trees in the Parish of Upper
Allitksxite within the Ulverston
Rural District of the Lake Distriot

Netional Perk,

County Hall, Kendal,
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4 N, - /Thé:4fficial Sead of $he Minister
' e A / of Housing snd Local Govermen
. BN [ 2 = 5(’

was’ 8ffi%ed hereto this

3 i / day of December, nineteen mumndred
. ‘ £ et fifty-two, A " .
-\'._';""” , "-. d _. 4 :‘. ‘/! = i ’rr o p

“Assistant sSeoretary,
Ministxy of Housing and Local

Covernment. -

5

*
Aved

GIVEN under the Common Sesl of the
LAKE DISTRICT PLANNING BOARD this

v Seventh da{ o£ Ogtober, One
y thousand nine hundred and fifty two

ember of the Board

) Clerk of the Bosrd

O.5.SHEET No. XILSW. o Mk TR C.G.CRAVEN. M.I.MunE..MT.RI. g
\‘-.‘ -
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