LAKE DISTKRICT PLANNING BOARD
TOWN AND COUNTRY PIACNING ACT, 1947

KE DISTRICT GH ROW FARK, THRELKEID) TREE
PRESERVATION (NO.2) ORDER,{1952.

THE LAKE DISTRICT PLANNIm. BOARD (in this Order celled
"the suthority") in pursuance of the powers conferred in thet
behali' by Section 28 c:t‘ the Towna nd Country Planning Act 1947.
(nereinarter called “tne Act“)4nereby make the rollowing Order
1. In this Order "owner" means the owner in fee simple, either
in possession or who hes granted @ lecase or tensncy of which
the unexpired portion is less than threec years; e lessec
(including a sub-lessec) or tcnent in possession, the unexpired
portion of vhose lesse or tenancy is three ycsrs or mére; and s
mortgegee in possession.
2. SBub ject to the exemptions specified in the Sceond Schedule
to this Order, no person sholl, c¢xeept with‘thu conscnt of the
authority, cut down, top, lop, or wilfully éestroy Or ceuse€ or
permit the cutting down, topping, lopping, or wilful destruction
of any of the trees specificd in thc First Sehedule hereto, shown
numbered es sct out in the seid Scpcdule on the mep snnexed
hereto; which mop shell preveil where eny smbiguity arisus between
it end the specificetion in the seid First Schedule.
3. An appliccticn for concent mecde to the ruthnority under per: -
greph 2 of this Order shcll be in writing stoting the rersons for
moking the spolicetion, cnd shill speeify the trees, to which the
applicction relstes, end the operetions for the carrying out of
which consent is required, and where necessery ror tne identifiégion
of such trees, shell be accompenied by @ mep or plan of & size
or on e scele sufficient for the purpose. .
L. (1) where on spplicetion for consent is mode t; the suthority
under this Order, the cuthority mcy grent such consent either
unconditionnlly, or subject to such conditions (including conditions
requiring the replcecement of ony trce éy one or more trees on the
sitc or in the immedicte vicinity thereof), es the¢ suthority moy

think fit, ormy refuse consent,



2.

(2) The suthority shell keep & register of all applicctions
for consent under this O:dar cnntaining information as to the
nature of the application, the d'ecisi';m- of the suthority thereon,
and any cmponsation'éw'afded in consequence of such decision;
and every suchr egister shall be evailable for inspection by
the public at ell recsonsble hours.

5. 'hnere the suthority r ¢fuse consent under tunis Order or
grant such consent subject to conditions, they moy, when refusing
or granting consent certify that in respect of eny trees, for
which they hove sor ¢fused or granted conscnt, that they cre
satisfied tnet:=-

ve—po—gronted-under -this-Order-if' vopliceti-on-weri—mede-
Tor—to-—BuE posuj ——oF
(o> the refuscl or condition is in the interest of good

forestry; or . .
(e the treces hove cn outstending amcnity vclue; or
4> there is e specicl emenity s erved by the trees other
then ecmenity in relotion to the woodlond cheracter of
the neighbourhood.
6 The provisions se¢t out in the Third Schedule to this Order,
being the provisions of Pert III of the Act vs cdopted ond
modified for the purposes of this Order, shell apply in relction
to oany opplicotion mede to the cuthority f or comnsent under the
Qrder end to sny decision of the nutho;ity thereon,os if 2
';. | Subjeot- tb t.heprovisilo;:softhis Ordu, .'a.nly:peraon who h=s
suffered demege or hes incurred expenditure in consequence of
oeny refuscl of consent under this Order or of ony grant of ony
such consent subj et to conditions, shcll, if he makes o claim
within the time limitcd for the purpose by this Order, be entitlec
to recover from the ruthority compensation in respcet of such
demege or expenditure,
Provided thcot no compensution shcll be puyeble in respect
of demange suffered or expenditure incurred by r ecson of' such

refuscl or grent of consent in the cese of cny trec the subject



3. .
of & certificate in asccordsnce with psragraph fi50f this Order
8. In essessing compensetion paysble under the lest preceding pera-
‘graph accouat sholl be tsken of:-
(2) eny c&mpensation or contribution which hes been paid in
-respect of the come tLrees under the terms of this or any other
Tree Preserveotion Crder ﬁnder Section 28 of the Town end Country
Plonning Act, 19,7, or under the terms of eny Interim Preservation
Order mede under Section 8 of the Town snd Country Plenning
(Interim Development) hoi, 1943, or cny compensotion which has
been poid or whieh could hove been cleoimed under sny provision
reloting to t he preservetion of trees or protection of woodlands
contained in on operotive scheme under the Town and Country Plunning
Act, 1932; ana |
(b) eny injuricus affcction to any land of the owner which
would result from ihs felling of the trees the subjeet of the
cloim;
9. A cleim under tais Order for compensation shcll be mede by
serving on the cutnority o notice inwriting stasting the grounds
of the cleim sné Tthe cmount cloimed, within six months of the
date of the decisicn of the cuthority, or of the Minister, ess the
cesc mey be, or vicre sn cpperl hos been mode to the Minister
egoinst the decision of the cuthority, of the dote of the deccision
of th¢ Minister on the scpesnl,
10. Any guestion of disputed compensetion payecble in cecordance
with the terms of this 0:62r shcll be determined in occordence with
the provisions of Section 110 of the Act.
11. This Order moy be cited es "The Leke District (High Row Form,
Threlkeld) Tree DPrczervetion (No.2) Order, 1952."
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SECOND SCHEDULE

Order shall not apply 50 ag to require the consent of the
rity:-

(1) to the cutting down, topping or lopping of any tree that
ing or degd or haa become dangerous,

(2) to the cutting dovm, topping or 10pping of any tree -or—
—#eodiand—-arega—

(a) in compliance with an obligation imposed by or
under an .ct of surlisment;

(b) in pureuence of the pover conferred on the rostmaster
General by virtue of Secticn 5 of the Telegraph (Construction;
Act, 1903,

(c) in pursuence of the pcwers conferred by Section 24
of the Regulati>n of Railways Act, 1868,

(@) for the purpose of prcvcnting or sbating a nuieance;

(e) in the czze of a statutory undertsker where the land
on which the {trecp—si-pisupe—i$roesy—auwaadland-—evea i
situcted, is operationnl lund as Qefined by the Act and where
worke on such land cannct othervise be earried out; or where

+ the cutting down, topping ~r lopping ie for the purpose of
©igeecuring safcty in the operation of the undertaking.




Peference

of
applications
to the
Minister.

Appeals to
the
Minister.

THIRD SOEEDULE

Provisions of Part III of the Act as adapted and
modified to apply to this Order.

t5(1) The Minister nay give directions to the
authority requiring that any application for consent
under the crder, or all suzh applications of any class
specified in the directiors, shuall be referred to the
Minister instead of being jiealt with by the authority,
and any such applicetion sioll be pe referred accopdingly.

(2) Where un applization for consent under the
order is referred to the Minister under this section, the
provisions of parsgraphs £%6 7- of the order shall apply
in relation to the dstermIration of the application by the
Mirister as they apply in r=lation to the determination of
such applications by the =zushority.

Prcevided that before dztermining any sueh application
the Minister shall, if elther the epplicant or the
authority so desire, afforé to them 2n opportunity of
aprearing beforc and being aeard by a person appointed by
the Minister for the purposs.

(3) The decision of %he Kinister on all applications
referred to him under this saction shull be final.

16(1) Where application is made to the authority for
consent under ths order and thet consent is refused by
that asuthority or is granted by thew subject to conditions
or vhere any certificute or direction is given by the :
authority, then if the applicant ie aggricved by thei
decision on the zpplication, or by any such certificate or
direction ne may, by notice in writing gerved within gB
days from the receipt of notification of their decigi
certificate or direction, or csuch longer period as the

inister way allow, appeol tc the kinister.

(2) ¥hen an appeal ie dbrought under this section
from a decision certificate or direction of the authority,
the Minister may allow or dismiss the appeal or may
reverse or vary any part of the decision of the authority,
whether or not the apoesl relstes to that part, or may
vary any certificate or direction, and may deal with the
application as if it hae been made to him in the first
instance, and the provisions of the last foregoing section
shall apply, subject to any necessary modifications in
relation to the determination of an application by the
Minieter on appeal under this section as they apply in
relation to the determination by the Minister of an
application referred to him under that section.

(3) Unleec withintwo months from the date of
receipt of an application for consent under the Order, or
within such extended pericd as moy 2t any time be agreed
upon in writing between the applicant and the authority,
the authority either -

(a) give notice to the applicant of their

decigion on the application, or

(b) give notice to him that the application hsas

been referred to the Minister in accordance with

the dirvctions given by him under the last

foregoing section,
the provisions of subsection (1) of this sedtion sholl
apply in relation to the applicatiom as if the consent to
which it relateg had been refused by the authority, and
ag if notification of their decision had been received by
the applicant at the expiration of the said period of two
months or the extended period agreed upon as aforesaid,
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REVOCJtion or -

Modification,
of consent
under the
Order.

Supplementary
provisions as
to:revocation
and. . i

modification.

. 21(1)- Sdbject to the provisionsof this section, if
it appears to the authority that it is expedient that
any congsent under. the Order granted on an application

; made in that tehalf should be revoked or modified, they
. may by order revoke or modify the consent to such extent

as appears %o them to be expedient as aforesaid.

Provided that no such order shall take effect unless
it is confimed by the Minister, and the Minister may
confirm ary oxrder submitted to him for the purpose either
without modification or subject to such modifications as
he conaiderﬁ expedient.

(2) Vhere an nuthority submit an order to the
Minlsuer for his confirmation under this section, that
autkority shall furnish the Minister with a statement of
their reasone for making the order and shall serve notice
of the wmokirg of the Order on the owner of the land, and
on-eny othe“ i2rson who in their opinion will be affected
oy the ordes, and if within the period of 28 days from
the sérvice tLercof any person on whom the notice is
served so.rcoquires, the Minister shall, before confirming

- the owder, afford to him and to the authority an

opporsunity of appearing before and being heard by a

- bergon nppqﬁnued by the Minisgter for that purpose.

(3) e power conferred by this section to revoke
or wedify ‘a qonsent may be exercised at any time before
the cperations for which consent has been given have been
caupxetedg.

T

Proviied that the revocation or modifieation of

cohgent shali not affect so much of those operations s

has bLeen .carried out before the date on. which the order
was confirm:d as aforecaid.

) (4) here a notice hha been served in accprdance
with the provisions of subsection (2) of this Section,

. Do operatinng or further operations as the case may beo,

in pursuance of the consent groanted, shall be carried out
pending the decision of the Minister under subsection (1)
of tuis Section.

22(1) Vhere any person is affected by an order under
the last foregoing section, revoking or modifying
a consent ac confirmed by the Minister, or where any
person ip affected by a notice served on him under
subse:tion '2) of the foregoing section when the order
is nci confirmed, then, if on a claim made to the
authority w.thin two months of the date of the Minister'e
decjsion it is ghown that he has incurred expenditure in
cary :'Lnb ous wori which ig rendered abortive by the
r: vggu,_on, ¢ modification, or stay of operations, as

-the case may ve, or has otherwise suffered loss or damage

wviaiclk ig divactly zatteibutable to the revocation, or
modificatior, or stay of operations, the authority shall
tay to that person compensation in respect of that

expenditure, loes or damage;

(2) %or the purpose of this section any expenditure
incurred on wavters preparatory to acting on the consent
shall be deem=d to be included in the expenditure incurred
in carrying out that work, but except as aforesaid, no
compensation shall be paid under this sectiof in respect
of any work carried out before the grant of consent which
is revoked or modified, or im regpect of any other lose
or dowoge (not being loss or damage consisting of the
depreciation in va ue of any interest in land) arising
vut of aaything done or onitted to be done before the
grant of thgt consent ,
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23(1) If it appears to the suthority that any
cutting down, t - -~irg or lopping or wilful destruction
of trees, groups Jf trees or woodland areas, has been
carried- out ofter the coming into perstion of the Crder
- withput the grant of consent required in that behsalf under
~the Order, or that ony conditione subjectto whieh euch consent
. wae granted have not been complied with, or that, in--. :
~respect of eny part of a woodland area there has been a
+Pailure to replant or to comply with any directions as
to replenting given by the authority, then; subject to
any direction given by the Minieter, the authority may,
within one year of guch cutting down,. topping, lopping
or wilful destruction, =r such failure or non-compliance

+ 1% gs the case may be, if they consider it expedient so to

d> in the intercet of amenity, serve on the owner of the
land on which the treces,. groups. of trees, or woodland
“areae arve pitunted, ond except in the matter of replant-
“ing wosdland areas, on cny person entitled to fell trees,
- a na2tice upder thie section..
$ e o
» (2) Any notice served under this section (hereinaft-
ar, called an_ "enforcement notice") shall epecify the
. acte alleged €2 have ‘been done ae aforesaid, or motters in
srespect of which it is alleged that eny such conditions as
aforcesid have not been complied with, or in what respect
. there .hag been a failure to replant <r to comply with any
rdirectione as to replonting, ne the case may be, and may
o require- such stépe A4e may be specified in the notice to
be taken within such perind. es may be so gpecified for se-
c-euring that operatione, in sc far as etill practicable,
- 'shall ;be carricd sut in such manner as might have been
" required had the trees, grrups of trees or woodland areas
to which the notice relates been the subject of an applic-
ation for gront of consent under this Order, or for seeur-

@ Ing complianee with tie donditione or for securing replant-
i ing or gouplionce with the directisne as to replanting, as

‘the case may be; and in particular any such notice may,
for the purpose aforeeanid, require the immediate discont-
inuonce of any cutting dcwn, topping, lopping, or destruc-
tion of trees, groupe of trees or wcodland areae or °f

- any replanting operations.

- .+ (3).cubject t- the provision of. the next following
Bugaectian,_an enforcement notice shall toke effect forth-
Wi hb 4

rovided thot - o -
(a) if within the period of 14 daye after the
- ger1vice thereof, an application is made to the-

v Vil | qee authority under this Order for comsent to2 cut .
dovwn, top or lop any trces, group of trees.or to
fell any woodlsnd ares to which the enforccuent -
notice relates, the notice, except in so for ae
it may require the discontinuance of cutting
down, t nping lop.ing or destruction of trees
grourg of trees or woodland areas, sghallte of
no effect pending the finnl determination of the
application, and if and to the extent such

. ctngent ae aforeeaid is granted on thot appliecat-
+ .. ticn the nitice shall not taoke effect;
- (b) if 'within the period of 1L days after the service
thereof an 2ppeal ie made to the Court under
the following provisione of this section ty a

Ce ;,perzon on whom. the enforcement notice was s:rved
e - the notice, ezcept in so far as it may reauire the
AL w o Ji-continuanet ¢f cutting . down, topping, lcpning,

oo v wilful destruction of trees, groups of troce
- 01 woodland arene shall bc of no cffcet punding
the finel detéermination or withdrawal of the
appesnl, ‘
(L) If any perscn on whom an enforcement notice ie
gerved under this section g aggrieved by the notice, he

17 time, within th: perisd meptiisned in the last
¥§¥ég%in§péubcggti~r.:appcglpagaina% he potice t2 a a urt



of summary -jurisdiction for the pectty sessional division or
place within which the land to which the n tice relates ie

- situated; and on any such appeal the court -

Supplemen-

tary provi-
sions as to
enforcement

(a) if satisfied that consent was granted under this
Order for the cutting down, topping or lopping
or destruction of the trees, groups of trees or
woodland areas to which the notice relates, or
that no such consent was required in respect
therenf; or that the conditions subject to which
consent was granted have been complied with or
that there had not been a failure to replant, or
to comply with any directions as to replanting,
as the case may be, shall guash the notice to
which “he appeal relates;

(b) if not so satisfied, but satisfied that the
requirements of the notice exceed what is
necessary for compliance with the conditions
attached to the consent, or what is necessary to
comply with directions in regard to replanting,
or what might have been reguired had application
for congent to the cutting down, topping, lopping
or destruction been made in respect of the trees,
groups of trees or wooadland areas to whiekn the
n2tice relates, shall vary the notice accordingly;

(¢) in any other case shall dismiss the appeal.

(5) Any person aggrieved by a decision of a court of
summary jurisdiction under the last foregoing subsection
may appeal againgt that decision to a court of quarter sessians

24(1) If within the period specified in an enforcement
notice, or within such extended period as the authority may
allow, any steps required by the notice to be taken (other
than discontinuance of cutting down, topping, lopping or
wilful destruction of any trees, groups of trees or woodland
areas) have not been taken, the authority may enter on the
land on which the trees, groups of trees or woodland areas
are situated and take those steps, and may recover as a
simple contract debt in any court of competent jurisdiction
from the person who is then the owner of the land, except
where the notice relates to replanting of woodland areas,
the person who is entitled to fell the trees, any expensee
reasonably incurred by them in that behalf, and if that per-
son, having been entitled to appeal to the court under the
last foregoing section, failed to make such an appeal, he
shall not be entitled in procecdingse under thie subsection
to dispute the validity of the action taken by the authority
upon any ground which could have been raised by such an appeal.

(2) Where a person other than the owner of any land is
entitled to fell trees to which an enforcement notice under
the last foregoing section relates, any expenses incurred by
the owner of such land for the purpose of complying with such
enforcement notice and any sum paid by the owner of any land
under the foregoing subsection in respect of the expenses of ke
authority in taking steps required to be taken by such notice
shall be deemed t9 be incurred or paid for the use and at the
request of the person entitled to fell trees as aforesaid.

(3) Where by virtue of an enforcement notice, any
cutting down, topping, lopping or destruction of trees group
of trees or woodland areas is required to be discontinued,
or eny conditions are required to be complied with in respect
of any cutting down, Iopping or lopping, or any replanting
is required to be discontinued, or any directions as to
replanting are required to be complied with, then if any
person, without the grant of congent in that behalf under this
Order, contravenes or permits the contravention of the notice
in regpect of the aforesaid matters, he shall be guilty of
an offence and licble on summary conviction to a fine not
exceeding fifty pounds; and if the ¢ ntravestion is contin-
usd after the convictisn, he shall be guilty of a further
offence and liable un summary conviction to> a fine not.exceeding
twenty pounds for every day on which he continues to contra-
vene the notice.
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Given under the Common Sesal the
LAKE DISTRICT PLANNING BOAKD this
—— day of One
thousend nine hundred rifty

e t'ﬁ -

ey of the Board.,

) Cler¥ of the Bosrd.

Plan badsed on O.S. /2308 Sheet. 96.16

PLAN REFERRED TO IN LAKE DISTRICT
[HIGH ROW FARM, THRELKELD] TREE
PRESERVATION [NO.2] ORDER 1952. ~




FCURTH SCLEDULE

Number on Situstion
Map Description Plot numbers referred to are
Ordnence Survey Plot Numbers
on sheets
N I L .

GIVEN under the COuMON SEAL of the LAKE DISTRICT PLANWING

! .
BOARD this W day of j"&7 One

/

thousund nine hundred and fifty tvo. i

3~

liember of' the Bosrd.

Clcrk of the Bozrd.




LAKE DISTRICT DPLANNING BOAKD

Town and Country Planning
Act, 1947

(Section 28)

TREZ PRESERVATION (RIGH KOW
FARM, THRELKZID) NO.2. ORDER,
1952.
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The Minister of Housing and Local Government in
exercise of' the powers conferred upon him by the proviso to
subsection (4) of Section 28 of the Town and Country Planning
Act, 1947, hereby confirms the above (Order provisionally.

\]

GIVEN under the Official Segl of
Minister of Houeing and, l.ocal
Governmept this 7¢~4§>{ day

of [fu—t1y Oone thousand
nire huddred and fifty-two.

Assistant secretary.
Ministry of Housing
and Local Government.

ol

( seplember, 1953

-l
¢

P,572

The Miniater of Housing and Locol Govermment in exercise of the
;:owcz::z conferred upon hinm by subsection (3) of Jection 22 of the Town
- v + s 7 s ine A Ay : o ST
unj‘ba.u‘.tr_\ J:ld!"'..t'llnu 4ct, 1047, hereby confirms the sbove Urder,subject
to the modifications shown in red thereon

GIVE under the officinl
MEnister of Moust
Government this

sesl of the
P
el

day of
~eptember, ninefeen hundred ana
fifty-two.

Assistant Secretary
Ministrv of Hausine T
sanmissry of Housing and Iocal Government,

1952)





