
PART F Site Visit Protocol

F1
INTRODUCTION
1.1
This Site Visit Protocol is applicable to all visits to site conducted by Members of the Authority’s Development Control (DC), Park Strategy and Vision Committee (PS&V), and Rights of Way (RoW) Committees. 
In respect of DC and RoW Committees, Officers may recommend visits or Members may request a visit to a site where:
· A planning application/an application to create or modify a right of way has been made and DC or RoW Members need to visit the site so that they can better understand any issues affecting the site; or
· There are ongoing pre-application planning discussions and Officers consider that the input of DC Members to such discussions would be beneficial.
1.2
To assist understanding these visits are referred to as Site Inspections and Site Visits respectively.
F2
SITE INSPECTIONS
 
CONTEXT

2.1
Officers may recommend a Site Inspection to enable Committee Members to understand specific issues affecting the site. DC and RoW Committee Members may decide that a Site Inspection is necessary before the application can be determined.  Usually DC and RoW Committees will make a Site Inspection only when it is considered necessary to enable the Committee to make a decision.  
2.2
This protocol ensures that Site Inspections are conducted in a proper manner and that the high standards expected from all of those involved are maintained in the interests of transparent decision-making.


PURPOSE

2.3
The Site Inspection is a fact finding mission only.  It allows Members to see the site before they make a decision. No decision about the application is made at the Site Inspection.  During a Site Inspection, Members may ask for further information to be brought before them at the Committee meeting to help them make a decision. 


ARRANGEMENTS

2.4
All DC Committee or RoW Committee Members will be invited to attend the Site Inspection.

2.5
The Authority will send copies of this protocol with an invitation to the Site Inspection and a copy of any relevant report to the local parish council/parish meeting/town council and the applicant(s). The invitation will state the time and place of the Site Inspection. The inspection will not commence before the stated time. There will be no changes to the itinerary. 
2.6
The local parish council/parish meeting/town council may send a single representative and the applicant(s) may send a single representative to the site inspection. These representatives may be asked to provide factual information but will not be permitted to make representations.    
AT THE INSPECTION

2.7
The Chairman of DC Committee or the Chairman of RoW Committee, as applicable, (or their agreed substitute) is responsible for conducting the Site Inspection in a formal manner.

2.8
Members and Officers
· must identify themselves by wearing their official name badge.
· must not discuss the merits or otherwise of applications with anyone at the Site Inspection, including invited representatives. If the Chairman considers that any Member is expressing an opinion they will remind them of the purpose of the Site Inspection.
· must remain together in a group, under the direction of the Chairman.

2.9
At the appointed time the Chairman will announce that the Site Inspection is to begin. The Chairman will conduct the Site Inspection in accordance with this Protocol. If there is a breach of this Protocol the Chairman may terminate the inspection and will report the matter to the Monitoring Officer.

2.10
To assist their understanding of the site, surroundings and the proposal, a Planning Officer or RoW Officer (as appropriate) will make a verbal presentation to Members outlining the proposal and issues.

2.11
All questions will be asked through the Chairman. The Chairman will restrict questions to invited representatives to matters of fact and ensure that replies are strictly factual. If the Chairman considers that any invited representative is making representations they will be reminded that they may only provide evidence of a factual nature and not opinion. If they do not heed this advice the Chairman will politely ask them to leave the Site Inspection.

2.12
Before closing the Site Inspection the Chairman will ask Members to confirm whether they have any particular information that they wish to have before them when they make their decision and the Officer will make a note of these requests.


RECORD OF INSPECTION

2.13
A record of the Site Inspection will be placed on the application file including details of the date and time of the Site Inspection, the names of Members and Officers in attendance, the names of the invited representatives, the matters viewed and details of any requests that Members may make in respect of the information that the Officer should address in a future report to the committee.


PRIVATE LAND

2.14
Members have no right to enter private land except by permission of the owner.  If it is necessary to enter private land, Officers will seek to make the necessary arrangements with the landowner or applicant prior to the site inspection.  Members should not enter any private land until the Officer is present and has made contact with the owner or applicant.


HEALTH AND SAFETY

2.15
The Officer will identify any relevant health and safety issues for all Site Inspections and will brief Members before the Site Inspection commences.  All Health and Safety instructions issued by the site owner or applicant must be strictly followed.

2.16
Where appropriate protective clothing (e.g. visibility jackets, hard hats etc.) will be provided for Members on arrival at the site.  Members are responsible for ensuring that they are wearing appropriate footwear.
PRIVATE INSPECTIONS BY MEMBERS

2.17
Whilst Members may visit a site from public access points in order to familiarise themselves with an area, Members should not carry out Site Inspections on their own even in response to an invitation.  
F3
PRE-APPLICATION SITE VISITS 
 
CONTEXT

3.1
Pre-application discussions between a potential applicant and the local planning authority can benefit both parties and are encouraged. However, without a protocol, it would be easy for such discussions to become part of a lobbying process on the part of the applicant. Involving Members of DC Committee allows them
· an opportunity to shape the development proposal (through early identification of issues), and 
· to identify information they require should an application be made (making sure that issues don’t come to light for the first time at Committee).
3.2
The Localism Act 2011, by endorsing this approach, has given Members much more freedom to engage in pre-application discussions. Nevertheless, to avoid perceptions that Members might have fettered their discretion, pre-application discussions must take place within the clear, published guidelines contained in this Protocol.  


PURPOSE

3.3
The Site Visit allows Members of DC Committee to see the site and a developer’s proposals before a formal application for planning permission is made. 
3.4
The discussions will not bind Members to making a particular decision and any views expressed are personal and provisional. By the very nature of such meetings not all relevant information may be available, nor will formal consultations with interested parties have taken place.


ARRANGEMENTS

3.5
All Members of the DC Committee will be invited to attend the Site Visit.

3.6

The Authority will send copies of this Protocol with an invitation to the Site Visit to the local parish council/parish meeting/town council and any other consultees determined by the Authority which may include representatives of a neighbouring local parish council/parish meeting/town council or statutory consultees. The invitation will state the time and place of the site visit. The Site Visit will not commence before the stated time. There will be no changes to the itinerary. 
3.7
Parish/Town Council representative(s) are appointed to represent their constituents on matters of local concern and represent the views of the local community.   In order for this process to be effective we will encourage and assist the potential applicant to engage with the local parish council/parish meeting/town council in advance so that they can represent local views at the Site Visit and where appropriate will also seek to engage the local community directly. Officers will advise Members of the details of any engagement carried out.

AT THE INSPECTION

3.8
The Chairman of DC Committee (or agreed substitute) is responsible for conducting the Site Visit.

3.9
Officers must be present with Members in pre-application meetings. Members and Officers
· must identify themselves by wearing their official name badge.

· must remain together in a group, under the direction of the Chairman.

· should avoid giving separate advice on the development plan or material considerations as they may not be aware of all the issues at an early stage.
Members should not become drawn into any negotiations which should be done by Officers to ensure that the Authority’s position is co-ordinated.

3.10
At the appointed time the Chairman will announce that the Site Visit is to begin. The Chairman will conduct the Site Visit in accordance with this Protocol. If there is a breach of this Protocol the Chairman may terminate the visit and will report the matter to the Monitoring Officer.

3.11
The Site Visit should allow Members and consultees to seek information and identify important issues for the proposal to address, although still bearing in mind the need to avoid pre-determination (see Guidance at the end of this Protocol).
· The developer will make a verbal presentation to Members outlining their ideas and proposals for the site.  
· Members, parish representative(s) and consultees will then be given the opportunity to ask questions and seek further information through the Chairman.
· The matter will be discussed by Members within the rules of pre-determination and bias.
· Members will raise any issues and identify items of interest they would like the planning officer to pursue.
3.12
At the Site Visit Members may wish to express their provisional views on the proposal such as preference as to options; ensuring that when they do so they have regard to the rules on pre-determination and pre-disposition. After the Site Visit Members may wish to raise further issues with the planning officer dealing with the matter for input into the pre-application process.

RECORD OF SITE VISIT
3.13
A record of the Site Visit will be placed on the planning file including details of the date and time of the Site Visit, the names of Members and Officers in attendance, the names of the invited representatives, the issues raised and advice given. If there is a legitimate reason for confidentiality regarding a proposal, a note of the non - confidential issues raised or advice given can still normally be placed on the file to reassure others not party to the discussion. The note(s) should be placed on the file as a public record. 
Paragraphs 2.14, 2.15, 2.16 and 2.17 above also apply to Site Visits.

F4
SITE VISITS UNDERTAKEN BY PS&V COMMITTEE
PURPOSE

4.1
PS&V Committee undertakes site visits from to time, particularly in relation to the work it undertakes in respect of the Local Plan and other work in developing the Authority’s planning policy framework. A Site Visit allows Members of PS&V Committee to see the site before making any decisions. 

4.2
Discussions at a Site Visit will not bind Members to making a particular decision and any views expressed are personal and provisional. By the very nature of such meetings not all relevant information may be available, nor will formal consultations with interested parties have taken place.


ARRANGEMENTS

4.3

Officers will send copies of this Protocol with an invitation to all Members of the PS&V Committee. The invitation will state the time and place of the Site Visit. The Site Visit will not commence before the stated time. There will be no changes to the itinerary. 


AT THE INSPECTION

4.4
The Chairman of PS&V Committee (or agreed substitute) is responsible for conducting the Site Visit.

4.5
Officers must be present with Members in pre-application meetings. Members and Officers
· must identify themselves by wearing their official name badge.

· must remain together in a group, under the direction of the Chairman.

Members should not become drawn into any negotiations which should be done by Officers to ensure that the Authority’s position is co-ordinated.

4.6
At the appointed time the Chairman will announce that the Site Visit is to begin. The Chairman will conduct the Site Visit in accordance with this Protocol. If there is a breach of this Protocol the Chairman may terminate the visit and will report the matter to the Monitoring Officer.

4.7
The Site Visit should allow Members to seek information and identify important issues for the proposal to address, although still bearing in mind the need to avoid pre-determination (see Guidance at the end of this Protocol).
· The Officer will make a verbal presentation to Members.  
· Members will then be given the opportunity to ask questions and seek further information through the Chairman.
· The matter will be discussed by Members within the rules of pre-determination and bias.
· Members will raise any issues and identify items of interest they would like the Officer to pursue.
3.12
At the Site Visit Members may wish to express their provisional views on a proposal such as preference as to options; ensuring that when they do so they have regard to the rules on pre-determination and pre-disposition. After the Site Visit Members may wish to raise further issues with the Officer dealing with the matter for input into the pre-application process.


RECORD OF SITE VISIT

3.13
A record of the Site Visit will be retained including details of the date and time of the Site Visit, the names of Members and Officers in attendance, the issues raised and advice given. If there is a legitimate reason for confidentiality regarding a proposal, a note of the non - confidential issues raised or advice given can still normally be placed on the file to reassure others not party to the discussion. The note(s) should be placed on the file as a public record. 

Paragraphs 2.14, 2.15, 2.16 and 2.17 above also apply to Site Visits.

GUIDANCE Predisposition, predetermination, or bias

Members need to avoid any appearance of bias or of having predetermined their views before taking a decision on a planning application.

Predetermination is having a ‘closed mind’ and is likely to leave the Committee’s decision susceptible to challenge by Judicial Review. Expressing an intention to vote in a particular way before a meeting (predetermination) is different from where a Member makes it clear they are willing to listen to all the considerations presented at the Committee before deciding on how to vote (predisposition). 
Predisposition is permitted, predetermination is not - and may result in a Court quashing a planning decision.  A Member may be predisposed on a matter before it comes to Committee, provided they remain open to listening to all the arguments and changing their mind in light of all the information presented at the meeting. 
A Member will always be judged against an objective test of whether the reasonable onlooker, with knowledge of the relevant facts, would consider that the Member was biased.

For example, a Member who states “Windfarms are blots on the landscape and I will oppose each and every windfarm application that comes before the committee” will be perceived very differently from a Member who states: “Many people find windfarms ugly and noisy and I will need a lot of persuading that any more windfarms should be allowed in our area.” 
If a Member has predetermined their position, they should withdraw from the Committee when it considers that matter. This would apply to any Member who wanted to speak for or against a proposal.
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