


 

 

Brief Summary of reasoning  

 

The landowner at Cumblands Farm has made a representation via their agent for authorisation to install a 

new pedestrian wicket gate at SD 0867 9749 on footpath 405014 (see Annex 1 location plan). As part of a 

proposed agroforestry Countryside Stewardship scheme they intend to install a new fence across the field 

through which the footpath runs. The land is used to graze Limousin-Angus cross, Pedigree Beef 

Shorthorn and Blue-Grey cattle, and over-wintered Herdwick sheep, and the fence is intended to 

implement the grazing regime recommended by Natural England. The northern part of the field is higher 

and flatter and more suited to grazing by the Limousin-Angus cross cattle, the southern part of the field is 

sensitive saltmarsh habitat and more suited to light grazing by native breeds at particular times of the year.  

 

It is also proposed to undertake low density tree-planting on part of the grazed land, specifically on a strip 

of steeper ground between the saltmarsh and upper part of the field. Some of this will be reinstating a 

historic orchard with new planting of fruit trees. The individual trees will be protected by post-and-rail or 

post-and-wire shelters until sufficiently mature. We have given a reminder that the planting must not 

obstruct or encroach on the public footpath, or otherwise negatively impact on its ease of use and the 

owner’s agent has confirmed they will leave a suitable ‘corridor’ of land around the footpath unplanted. 

 

A gate is necessary in the proposed new fenceline to maintain public access along the footpath whilst 

preventing stock movement between the two distinct areas of the field. This reason would fit within the 

purposes for which we may authorise a new gate on a public right of way under Section 147 of the 

Highways Act 1980 (Annex 2), appearing expedient to aid agricultural efficiently by preventing the ingress 

and / or egress of stock. 

 

The Equality Act (2010) requires that reasonable adjustments are made to ensure furniture is not 

unreasonably difficult for people with limited mobility. DEFRA guidance for local authorities on authorising 

structures on rights of way and compliance with the Equality Act (available on the Open Spaces Society 

website here: https://www.oss.org.uk/wp-content/uploads/2018/10/Authorising-structures.pdf) provides 

further advice around this, ‘the valid agricultural requirement to control animals must be balanced against 

the obligation of the authority to comply with the Equality Act. The assessment process should seek to 

define a suitable structure to satisfy both requirements’. The owner is seeking authorisation for a 1.2m 

pedestrian wicket gate to LDNPA 2011 standards (Annex 3). This appears appropriate, being the least 

restrictive option at this location which will meet the agricultural need.   

 

The gate will be necessary for this purpose only whilst the land remains in agricultural use for grazing 

stock. Therefore, this authorisation will cease if the land use changes or there is a substantive change to 

the grazing regime which would render the gate no longer necessary to prevent stock ingress / egress 

between the two sections of the field. 

 

For the reasons given above and in the application form, I consider that it is appropriate to issue the 

relevant authorisation for a pedestrian wicket gate at this location. 

 
Will Hinchliffe, Rights of Way Officer, 19 September 2025 

 

 

 

 



 

 

 

Annex 1 – Location plan showing requested gate location (red circle)

 

 

 

 



 

 

 Annex 2 – Section 147, Highways Act (1980) 

 

 

 

 

 

Section 147 Highways Act 1980 

Power to authorise erection of stiles etc. on footpath or bridleway. 

 

(1) The following provisions of this section apply where the owner, lessee or occupier of agricultural land, or 

of land which is being brought into use for agriculture, represents to a competent authority, as respects 

a footpath or bridleway that crosses the land, that for securing that the use, or any particular use, of the 

land for agriculture shall be efficiently carried on, it is expedient that stiles, gates or other works for 

preventing the ingress or egress of animals should be erected on the path or way. 

 

For the purposes of this section the following are competent authorities—  

 

(a) in the case of a footpath or bridleway which is for the time being maintained by a district council by 

virtue of section 42 or 50 above, that council and also the highway authority, and 

(b) in the case of any other footpath or bridleway, the highway authority. 

 

(2) Where such a representation is made the authority to whom it is made may, subject to such conditions 

as they may impose for maintenance and for enabling the right of way to be exercised without undue 

inconvenience to the public, authorise the erection of the stiles, gates or other works. 

 

(2A) In exercising their powers under subsection (2) above a competent authority shall have regard to 

the needs of persons with mobility problems. 

(2B) The Secretary of State may issue guidance to competent authorities as to matters to be taken into 

account for the purposes of subsection (2) above; and in exercising their powers under subsection (2) 

above competent authorities shall have regard to any such guidance issued to them. 

 

(3) Where an authorisation in respect of a footpath or bridleway is granted under this section the public 

right of way is to be deemed to be subject to a condition that the stiles, gates or works may be erected 

and maintained in accordance with the authorisation and so long as the conditions attached to it are 

complied with. 

 

(4) For the purposes of section 143 above, any stile, gate or works erected in pursuance of an authorisation 

under this section is to be deemed to be erected under this section only if the provisions of the 

authorisation and any conditions attached to it are complied with. 

 

(5) In this section references to agricultural land and to land being brought into use for agriculture include 

references to land used or, as the case may be, land being brought into use, for forestry, or for the 

breeding or keeping of horses. 

 

(6) Nothing in this section prejudices any limitation or condition having effect apart from this section. 



 

 

Annex 3 – LDNPA Pedestrian Wicket Gate Standard (2011) 

 

 

 







 

 

Annex A – Location plan showing gate location (red circle) 

 



 

 

Annex B – Section 147, Highways Act (1980 

Section 147 Highways Act 1980 

Power to authorise erection of stiles etc. on footpath or bridleway. 

 

(7) The following provisions of this section apply where the owner, lessee or occupier of agricultural land, or 

of land which is being brought into use for agriculture, represents to a competent authority, as respects 

a footpath or bridleway that crosses the land, that for securing that the use, or any particular use, of the 

land for agriculture shall be efficiently carried on, it is expedient that stiles, gates or other works for 

preventing the ingress or egress of animals should be erected on the path or way. 

 

For the purposes of this section the following are competent authorities—  

 

(a) in the case of a footpath or bridleway which is for the time being maintained by a district council by 

virtue of section 42 or 50 above, that council and also the highway authority, and 

(b) in the case of any other footpath or bridleway, the highway authority. 

 

(8) Where such a representation is made the authority to whom it is made may, subject to such conditions 

as they may impose for maintenance and for enabling the right of way to be exercised without undue 

inconvenience to the public, authorise the erection of the stiles, gates or other works. 

 

(2A) In exercising their powers under subsection (2) above a competent authority shall have regard to 

the needs of persons with mobility problems. 

(2B) The Secretary of State may issue guidance to competent authorities as to matters to be taken into 

account for the purposes of subsection (2) above; and in exercising their powers under subsection (2) 

above competent authorities shall have regard to any such guidance issued to them. 

 

(9) Where an authorisation in respect of a footpath or bridleway is granted under this section the public 

right of way is to be deemed to be subject to a condition that the stiles, gates or works may be erected 

and maintained in accordance with the authorisation and so long as the conditions attached to it are 

complied with. 

 

(10) For the purposes of section 143 above, any stile, gate or works erected in pursuance of an authorisation 

under this section is to be deemed to be erected under this section only if the provisions of the 

authorisation and any conditions attached to it are complied with. 

 

(11) In this section references to agricultural land and to land being brought into use for agriculture include 

references to land used or, as the case may be, land being brought into use, for forestry, or for the 

breeding or keeping of horses. 

 

(12) Nothing in this section prejudices any limitation or condition having effect apart from this section. 



 

 

Annex C – LDNPA Pedestrian Wicket Gate Standard (2011) 

 


